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I. ROLL CALL 

Chair Koos, Vice-Chair Shawver, and Commissioners Ashland, Wellborn, and 
Hanson were present.  Commissioner Muller was absent. 

II. PUBLIC PARTICIPATION 

At this time, members of the public may address the Commission on items of public 
interest that are within the jurisdiction of the Commission and are not contained in 
tonight’s agenda. 

No comments were received from the public. 

III. CONSENT CALENDAR (ITEMS A–D) 

The following items on the consent calendar will be approved by one motion unless 
a Commissioner requests to pull a specific item. 

A. APPROVE COMMISSION MINUTES FOR THE JULY 7, 2022 MEETING. 

B. APPROVE COMMISSION MINUTES FOR THE AUGUST 4, 2022 FIELD 
TRIP. 

C. APPROVE COMMISSION MINUTES FOR THE SEPTEMBER 1, 2022 
FIELD TRIP. 

D. APPROVE COMMISSION MINUTES FOR THE OCTOBER 6, 2022 FIELD 
TRIP. 

Motion: Vice-Chair Shawver 
2nd: Commissioner Wellborn 
Approved 5–0 

IV. DISCUSSION CALENDAR (ITEMS A–D) 

A. OC PARKS FEE SCHEDULE UPDATE 

OC Parks will be updating its fee schedule to incorporate a new accession 
fee for archaeological and paleontological materials offered to the County.  
Staff will provide details of the fee schedule update and a presentation on 
the process for curating archaeological and paleontological materials 
offered to the County. 

Joanne Veedor, OC Parks Deputy Director, introduced the item and 
answered the Commissioners’ questions. 
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Justin Sikora, OC Parks Archaeology/Paleontology Manager, presented the 
item and answered the Commissioners’ questions. 

Tom Starnes, OC Parks Director, answered the Commissioners’ questions. 

Pam Passow, OC Parks Deputy Director, answered the Commissioners’ 
questions. 

RECOMMENDED ACTION(S): 

Recommend that the Board of Supervisors adopt the proposed revised OC 
Parks Fee Schedule. 

Motion: Commissioner Wellborn 
2nd: Commissioner Hanson 
Approved 5–0 

B. OC PARKS TRAILS SUBCOMMITTEE MEETING UPDATE 

Staff will provide an update to the Commission regarding the September 29, 
2022 OC Parks Trails Subcommittee Meeting. 

Joanne Veedor, OC Parks Deputy Director, introduced Natalia Gaerlan for 
a Subcommittee update. 

Natalia Gaerlan, OC Parks Planning and Design Manager, provided an 
update on the Subcommittee’s recent meeting. 

Pam Passow, OC Parks Deputy Director, answered the Commissioners’ 
questions. 

RECOMMENDED ACTION(S): 

Receive and File. 

C. COMMISSION’S PROPOSED 2023 MEETING AND FIELD TRIP 
SCHEDULE 

The Commission’s 2023 meeting and field trip schedule is provided for 
review and approval. 

Joanne Veedor, OC Parks Deputy Director, provided background 
information on the item and answered the Commissioners’ questions. 

RECOMMENDED ACTION(S): 
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Approve the Commission’s 2023 meeting and field trip schedule. 

Motion: Commissioner Ashland 
2nd: Vice-Chair Shawver 
Approved 5–0 

D. ELECTION OF OFFICERS FOR CALENDAR YEAR 2023 

The bylaws of the Commission require that the Commission elect a Chair 
and Vice-Chair for the calendar year during the last meeting of the year. 

RECOMMENDED ACTION(S): 

Nominate and select Commissioners to serve in the following positions for 
Calendar Year 2023: 

1. Orange County Parks Commission Chair. 

2. Orange County Parks Commission Vice-Chair. 

Nominee: Chair – Vice-Chair Shawver 

Motion: Chair Koos 
2nd: Commissioner Wellborn 
Approved 5–0 

Nominee: Vice-Chair – Commissioner Ashland 

Motion: Commissioner Ashland 
2nd: Vice-Chair Shawver 
Approved 5–0 

V. OC PARKS DIRECTOR’S REPORT 

A. DEPARTMENT UPDATES 

Tom Starnes, OC Parks Director, provided updates and answered the 
Commissioners’ questions. 

B. UPCOMING OC PARKS EVENTS 

Wilderness Access Day: Black Star Canyon – Saturday, November 5 – 
8 a.m. – 2 p.m. 

• Black Star Canyon, part of OC Parks’ Irvine Ranch Open Space, 
offers pleasant introductory trails for beginner hikers and families as 
well as challenging experiences for seasoned trail users. Designated 
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trails are available for self-guided hiking, biking and equestrian use. 
A variety of trail loops offer extended exploration throughout the 
canyons. Take time to explore the local plant communities and 
beautiful scenery in easy 30-minute walks or take in 7+ miles in a 
strong cardio trek. 

• Parking is limited on Black Star Canyon Road and carpooling is 
strongly recommended. 

• You will not be required to sign-in upon arrival, though an information 
booth with trail maps and suggested routes will be available in the 
staging area.  

• Arrive with all necessary equipment to keep you safe on the trail, 
including water, proper attire and footwear, first aid, medications, etc.  

• Dogs are prohibited in the Irvine Ranch Open Space. 
• Minors ages 18 and under should be accompanied by a parents or 

guardian. 
• Adult mountain bikers and equestrians are required to wear helmets. 
• Inclement weather or fire danger will cause the program to be 

cancelled. 

Restoration Day: Planting in Peters Canyon – Sunday, November 6 – 7:30 
– 9:30 a.m. 

• Lend a helping hand to improve native habitat in Peters Canyon 
Regional Park. Dedicate the morning to seasonally appropriate 
restoration, such as planting native shrubs that will encourage local 
wildlife to thrive, watering recently planted natives, or weeding 
restoration plots. Bring strong gardening gloves, trail snacks, water, 
and wear sun protection and clothes you don’t mind getting dirty. 

• Event and parking are free. 
• Please see Check-In Booth for parking fee waiver.  
• Note: This day is when Daylight Saving Time end, so be sure to 

check your clock! 

Hoot ‘N Howl Night Hike – Carbon Canyon Regional Park – Saturday, 
November 12 – 6:00 – 8:00 p.m. 

• Come explore Carbon Canyon Regional Park after dark! Grab some 
delicious hot cocoa and cookies, then take a self-guided hike along 
the illuminated wilderness trail to the Redwood Grove. Bring your 
chairs and blankets to enjoy an interpretive presentation by the OC 
Bird of Prey Center among the trees!  

• Event and program are free.  
• Advance registration is required.  
• This is an outdoor event, so dress warmly and wear good walking 

shoes. It is optional to bring water and a small flashlight. 
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Toddler Treks: Scampering Squirrels – Irvine Regional Park – Tuesday, 
November 15 – 10:00 – 11:00 a.m. 

• Those scampering squirrels have quite the busy lives. They’re hiding 
so many acorns to keep as food for winter, but sometimes they may 
forget where one is buried!  Hear tales about these silly squirrels and 
create your own memory game to play at home.  

• Program is for ages 2 – 6 years; space is limited and parents must 
accompany child for the entire program. 

• Advance registration is required. 
• Program is free though there is a $3 Park Entrance Fee per vehicle. 

Tot Walk – Aliso and Wood Canyons Wilderness Park – Friday, 
November 18 – 9:00 – 10:00 a.m. 

• Join OC Parks naturalists and bring your young ones (infant to age 
three) to explore Aliso’s wild backyard. Take a leisurely stroll through 
the garden and to the creek. We will see bugs, plants and birds while 
exploring! OC Parks staff may even lead a game or introduce a local 
resident to the children. Come join the fun! 

• No pre-registration is required.  
• Program is free though there is a $3 Park Entrance Fee per vehicle.  
• Please wear proper attire and footwear; bring snacks and water. 
• Note: Most of the trail is not stroller-friendly. 

Morning Yoga Hike in Baker Canyon – Saturday, November 19 – 8:00 – 
11:00 a.m. 

• Enjoy a 4-mile hike and gentle yoga practice in nature. The hike 
through Baker Canyon, part of OC Parks’ Irvine Ranch Open Space, 
includes some elevation and will be a nice warm up for a gentle 
morning yoga flow under a shaded canopy. Please bring water, your 
own yoga mat and large beach towel. Mats will not be provided; we 
will drop mats at a secure location while hiking. Closed-toe shoes, 
water, hats, and sunscreen are recommended for the hike. 

• Advance registration is required.  
• Arrive with all necessary equipment to keep you safe on the trail, 

including water, proper attire and footwear, first aid, medications, etc.  
• Dogs are prohibited in the Irvine Ranch Open Space. 

Cool Fall Birds of Red Rocks – Black Star Canyon – Monday, November 21 
– 7:30 – 11:00 a.m. 

• It’s easy to think many of the birds we see and hear look and act the 
same. But do they? Bring your binoculars and join us on a 
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slow/medium paced walk in OC Parks’ Irvine Ranch Open Space, as 
we search for resident and visiting birds of the local coastal sage 
scrub, oak woodland, riparian, and grassland habitats. We will 
discuss the diverse features of the birds we observe and how they 
match the season, their habitat and lifestyle. We will travel mostly on 
ranch roads, usually without shade. Beginners to advanced bird 
enthusiasts are welcome. Please wear sturdy shoes suitable for 
hiking and bring water, along with sun protection such as a hat and 
sunscreen. Bring a small birding field guide if you have one. A few 
binoculars will be available to borrow. 

• Advance registration is required.  
• Arrive with all necessary equipment to keep you safe on the trail, 

including water, proper attire and footwear, first aid, medications, etc.  
• Dogs are prohibited in the Irvine Ranch Open Space. 

VI. COMMISSION COMMENTS AND REPORT 

At this time Commissioners may comment on agenda or non-agenda matters, 
provided that no action may be taken on off-agenda items unless authorized by 
law. 

VII. ADJOURNMENT 6:53 p.m. 
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Agenda Item No. IV.A 

ORANGE COUNTY PARKS COMMISSION 

STAFF REPORT 

FROM:  Pam Passow, Interim Director, OC Parks DATE: March 2, 2023 

SUBJECT:  Orange County Bird of Prey Center Lease 

The Orange County Bird of Prey Center (OCBPC) is a registered 501(c)(3) non-profit and 
volunteer-run organization. Since 1987, OCBPC has been dedicated to rehabilitating 
injured and orphaned raptors (birds of prey) in Orange County and returning them to the 
wild. Its mission is three-fold: 1) Education: public education is the best long-term solution 
to prevent and mitigate many of the challenges that raptors face; 2) Rehabilitation: 
treating and rehabilitating injured raptors; and 3) Release: returning them to the wild. 
OCBPC staff consists solely of volunteers and all donations received by OCBPC are used 
for the treatment, care, housing and feeding of raptors in their facility. 

In 2017, the County of Orange (County) negotiated a 10-year lease (Current Lease) with 
OCBPC to rent a vacant area of O’Neill Regional Park (Park) that was once the site of a 
nursery (Premises). The Current Lease was executed between OCBPC and the County 
under delegated authority pursuant to Resolution No. 14-014 and Minute Order dated 
January 28, 2014. 

While the Current Lease between the County and OCBPC is still in effect, OCBPC desires 
to construct new facilities on the Premises to provide expanded educational programming 
to the public and to further its mission of rehabilitating injured raptors, including a new 
interpretive area and an amphitheater. OCBPC also seeks Board authorization to hold 
special events on the Premises that serve beer and wine that would serve as a fundraising 
mechanism for these improvements. 

The County and OCBPC have negotiated a new ten (10) year term (Term) lease 
agreement (Lease). Under the Lease, OCBPC will be able to continue rehabilitating, 
medically treating and releasing recuperated wild raptors as well as providing free 
educational programs to the public. OCBPC will provide permanent housing for non-
releasable raptors with a maximum limit of fourteen non-releasable raptors at any given 
time. If OCBPC has any eagles in its possession, Federal law requires the OCBPC be 
open to the public for display of any eagles at least one day a month. 

OCBPC will construct cages, an interpretive area, and amphitheater within the Premises 
during the Term of the Lease. Preliminary plans must be prepared by OCBPC and 
approved by the Director of OC Parks through the construction/encroachment permit 
process. Consistent with the Lease, OCBPC will also have an onsite security guard to 
facilitate better onsite maintenance, security, and control. 

The Lease rental rate is one (1) dollar per year and is authorized under Government Code 
26227 allowing the Board to make available to a nonprofit any real property of the County 
which is not, during the time of possession, needed for county purposes, to be used to 
carry out programs determined to be in the best interest of the County and the general 
public. Under the Lease, loss of OCBPC’s status as a non-profit organization will 
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O'Neill Regional Park 

LEASE 

THIS IS A LEASE AGREEMENT (hereinafter referred to as “Lease”) made ___________, 2023, 

(“Effective Date”) by and between COUNTY OF ORANGE, a political subdivision of the State 

of California (hereinafter referred to as “County” or “Lessor”) and Orange County Bird of Prey 

Center, a California non-profit corporation, hereinafter referred to as “Tenant,” without regard to 

number and gender.  The County and Tenant may individually be referred to herein as a “Party” 

or collectively as the “Parties.”  

R E C I T A L S 

A. County is the owner of certain property known as O'Neill Regional Park which is located
in northeast Orange County along Trabuco Creek and Live Oak Canyon.

B. County and Tenant entered into that certain lease dated January 19, 2017 (“Prior Lease”)
under which the Tenant promoted the development and operation of a bird rehabilitation
facility on the Premises.

C. On June 15, 2018, County and Tenant entered into a First Amendment to Lease which
revised the legal description and Parcel Map of the Premises based on an Orange County
Public Works Survey.

D. The Parties desire to terminate the Prior Lease and enter into a new lease agreement for
Tenant’s continued long-term use of the Premises, as more fully set forth herein.

NOW, THEREFORE, in consideration of the covenants and agreements hereinafter contained the 
Parties hereto mutually agree to the following: 

1. DEFINITIONS (1.0 SR)

The following words in this Lease shall have the significance attached to them in this Clause 

(DEFINITIONS), unless otherwise apparent from context: 

“Auditor Controller” means the Auditor Controller, County of Orange, or designee, or upon 

written notice to Tenant, such other person or entity acting in a similar capacity as shall be 

designated by the Board of Supervisors. 

“Board of Supervisors” means the Board of Supervisors of the County of Orange, a political 

subdivision of the State of California.  

“CEO/Office of Risk Management” means the Risk Manager, County Executive Office, Risk 

Management, County of Orange, or designee, or upon written notice to Tenant, such other person 

or entity as shall be designated by the County Executive Officer or the Board of Supervisors. 
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“Chief Real Estate Officer” means the Chief Real Estate Officer, County Executive Office, 

County of Orange, or upon written notice to Tenant, such other entity as shall be designated by the 

County Executive Officer. 

 

“County Executive Officer” means the County Executive Officer, County Executive Office, 

County of Orange, or designee, or upon written notice to Tenant, such other person or entity as 

shall be designated by the Board of Supervisors. 

 

“Director of OC Parks” or “Director” means the Director, Orange County Parks, OC Community 

Resources, County of Orange, or designee, or upon written notice to Tenant, such other person or 

entity acting in a similar capacity as shall be designated by the Board of Supervisors.  

 

2.  PREMISES (1.1 SR) 

 

County leases to Tenant that certain property located at O'Neill Regional Park in the 

unincorporated area of Trabuco Canyon (“Premises”) and described in Exhibit A and shown on 

Exhibit B, which exhibits are attached hereto and by reference made a part hereof.  The Premises 

are accepted “as is” and “where is” by Tenant subject to any and all existing easements and 

encumbrances. 

 

3.  USE (1.2 N) 

 

A.  Required Uses.  Tenant's use of the Premises shall be for the purpose of promoting the 

development and operation of a bird rehabilitation facility which services may include, but is not 

limited to, the following: 

  

1.  Rehabilitate wild birds of prey.  

2.  Release recuperated wild birds of prey. 

3.  Provide free year-round educational programs to the public. 

4.  Provide permanent housing for a maximum of fourteen (14) non-releasable birds of prey 

at any given time.  

5.  Provide a medical facility for the care of birds of prey. 

 

B.  Optional Uses.  Subject to the prior written approval of the Director of OC Parks, Tenant may 

provide those additional services and uses which are ancillary and compatible with the services 

and uses listed above.  Said optional services may include but are not limited to the following: 

 

1.  Provide an interpretive area and amphitheater.  

2.  Gift Shop Sales. 

3.  Fund Raising Activities (subject to conditions stated below). 

 

C.  Restricted Uses. 

 

1.  The Premises or any part of the net earnings derived from the use thereof shall not be 

used for the private gain of any of Tenant’s directors, officers, employees, agents,   

members, shareholders, contractors, suppliers or any other private individual. 
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2.  Tenant’s fundraising events held on the Premises shall be limited to those activities that 

have received the prior written consent of the Director of OC Parks or designee. 
 

3.  Tenant shall not allow or agree to the use of any portion of the Premises for unrelated 

business activity conducted by any outside vendors, event sponsors or promoters, or other 

individual or entity for purposes of profit motive, when such unrelated business activity is 

not a part of Tenant’s fundraising event or has not received the prior written consent of the 

Director of OC Parks or designee. 
 

4.  The above listed-services and uses, both required and optional, shall be the only services 

and uses permitted.  Tenant agrees not to use the Premises for any other purpose or engage 

in or permit any other activity within or from the Premises. 

 

NO TOBACCO OR MARIJUANA PRODUCTS SHALL BE SOLD FROM THE PREMISES.  

SMOKING OF ANY KIND IS PROHIBITED INSIDE ANY BUILDING WITHIN THE 

PREMISES. 

4.  COUNTY’S USE RESERVATIONS AND RIGHT OF ENTRY (1.3 N) 

 

County reserves the right from time to time, without unreasonable interference, to access and use 

the Premises for County use as well as to confirm that Tenant is using the Premises consistent 

with those uses articulated in Clause 3 (USE). Tenant shall cooperate with County during 

County’s access and use of the Premises. County shall make best efforts to notify Tenant prior to 

accessing and using the Premises. 

 

Additionally, County may conduct tours, use the facilities and/or offer interpretative programs, 

in conjunction with Tenant within the Premises.  Tenant shall not deny any such request by 

County for such tours, facility use or interpretative programs without reasonable cause.  

 

5.  PARKING (1.4 SR) - Intentionally Omitted         

       

6. TERMINATION OF PRIOR AGREEMENTS (1.5 SR) 

 

It is mutually agreed that this Lease shall terminate and supersede any prior agreements between 

the Parties hereto covering all or any portion of the Premises, including the Lease dated  

January 19, 2017, and First Amendment dated June 15, 2018.  Notwithstanding the foregoing, 

this provision shall not release Tenant from any obligations under any prior agreements to be 

performed through the Commencement Date of this Lease or from any obligations of 

indemnification based upon events occurring prior to the Effective Date of this Lease. 

 

7.  TERM (1.6 SR) 

 

The term of this Lease shall be ten (10) years (“Term”), commencing the first day of the first full 
calendar month following the Effective Date (“Commencement Date”).  Parties agree that the 

Commencement Date of this Lease will be confirmed in writing by either Party upon demand by 

the other. 
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This Lease shall be revocable by either Party at any time. However, as a courtesy, the terminating 

Party will attempt to give one hundred eighty (180) days prior written notice to the non-terminating 

Party prior to the termination date.  

 

8.  OPTION TO EXTEND TERM (1.7 SR) 

 

Provided Tenant is not in and has not been in Tenant Default under this Lease as defined in Clause 

30 (DEFAULTS AND REMEDIES), Tenant may request an extension of the Lease for additional 

term of ten (10) years (the “Extension Term”).  A request from the Tenant for an extension shall 

be in writing and must be made no earlier than one hundred and eighty (180) days prior to the 

expiration of this Lease and no later than sixty (60) days prior to the expiration of this Lease.   

County shall have the sole discretion to extend the Term of this Lease under such terms and 

conditions as the Parties mutually agree upon and as executed by the Chief Real Estate Officer.  

  

9.  RENT (1.8 N) 

 

This Lease is at a rate of One Dollar ($1.00) per year and is based on TENANT’s non-profit status 

from its organization under the Internal Revenue Code Section 501(c)(3). Termination of qualified 

non-profit status of TENANT by Federal or State action shall be considered a material default of 

the terms, covenants, and conditions of this Lease.  In the event of a default of this kind occurs, 

COUNTY shall have the right, at its sole and absolute discretion, to negotiate with TENANT 

reasonable modifications to the Lease to accommodate TENANT’s change in organizational status 

and provide adequate compensation to COUNTY, or if the negotiations of reasonable 

modifications to the Lease are not possible, terminate the Lease. 

 

Additionally, as consideration, COUNTY may conduct tours or offer interpretative programs, in 

conjunction with TENANT, and TENANT shall not withhold any request by COUNTY for such 

tours or interpretative programs without reasonable cause, which tours, include, but are not limited 

to, the viewing, interpretative, or amphitheater area of the facility. COUNTY’s use shall be in 

accordance with the Operating Plan herein defined below. 
 

TENANT, at TENANT’S option, may pay the Rent due for the entire initial ten (10) year term of this Lease 

as set forth in this Section of this Lease, in the amount of Ten Dollars ($10.00) within thirty (30) calendar 

days following the Effective Date of this Lease. 

 

10.  RENT ADJUSTMENT (1.9 SR) -Intentionally Omitted  

 

11.  RENT PAYMENT PROCEDURE (2.0 SR) – Intentionally Omitted  

 

12.  CHARGE FOR LATE PAYMENT (2.1 SR) – Intentionally Omitted 

 

13.   LEASE ADMINISTRATIVE COST (2.2 SR) – Intentionally Omitted 

14.  SECURITY DEPOSIT (2.3 SR) – Intentionally Omitted 
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15.  RECORDS AND ACCOUNTS (2.4 N)  

 

A.  Records. Tenant shall, at all times during the Term of this Lease, keep or cause to be kept true 

and complete books, records, and accounts of all financial transactions in the operation of all 

business activities, of whatever nature, conducted on the Premises in pursuance of the rights 

granted herein. The records must be supported by source documents such as sales slips, cash 

register tapes, purchase invoices, or other pertinent documents. Copies of voided documents 

should be retained, along with the reasons for voiding and signature of person approving the void.  

 

B.  The Accounting Year. The accounting year shall be twelve (12) full calendar months 

commencing on January 1 and ending on December 31 each year. The accounting year may be 

established by Tenant, provided Tenant notifies Auditor-Controller in writing of the accounting 

year to be used. Said accounting year shall be deemed to be approved by Auditor-Controller unless 

Auditor-Controller has objected to Tenant's selection in writing within sixty (60) days of Tenant's 

written notification. 

 

Any portion of a year that is not reconciled, should the accounting year and the anniversary year 

of the Lease commencement not be the same, shall be accounted for as if it were a complete 

accounting year. 

 

Once an accounting year is established, it shall be continued through the Term of the Lease unless 

Auditor-Controller specifically approves in writing a different accounting year. Auditor-Controller 

shall only approve a change in accounting years in the event of undue hardship being placed on 

either the Tenant or Lessor, and not because of mere convenience or inconvenience. 

 

C.  Federal Income Tax Returns.  Within one hundred fifty (150) days after the end of each 

accounting year, Tenant shall submit to the Director of OC Parks at its own expense a copy of 

Tenant’s Federal Income Tax Returns including all schedules, which must be audited and certified 

by a Certified Public Accountant, in accordance with generally accepted accounting principles 

reflecting business transacted on or from the Premises during the preceding accounting year.   

 

Tenant acknowledges its understanding that any and all of the federal income tax returns submitted 

to the County pursuant to this Lease become Public Records and are subject to public inspection 

pursuant to §§ 6250 et. seq. of the California Government Code 

 

D.  Failure to Submit Federal Income Tax Returns. In addition to any other remedies available to 

County at law or in equity under this Lease, including but not limited to those enumerated in Clause 

30 (DEFAULTS AND REMEDIES), in the event that Tenant fails to submit the required federal 

income tax returns within thirty (30) business days following the due date listed in this Clause 15, 

County may require Tenant to submit the greater of: 

 1) $500 fine; or  

 

2)  Any and all costs incurred by County for a Certified Public Accountant hired by 

the County to prepare the required financial statements, including an 

administrative fee equal to fifteen percent (15%) of those costs. 
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E.  Non-Profit Confirmation.  Within one hundred twenty (120) days after the end of each 

accounting year, Tenant shall submit to the Director of OC Parks, confirmation that Tenant is in 

good standing as a non-profit organization with the California Secretary of State and a tax-

exempt organization with the Internal Revenue Service. 

 

16.  MAINTENANCE OBLIGATIONS OF TENANT – CONDITIONS AND CARE OF 

PREMISES (2.5 SR) 

 

A.  Tenant shall, to the satisfaction of County, keep and maintain, or cause to be kept and 

maintained, the Premises and all Tenant Improvements (as defined below in Clause 18), during 

the Term or Extension Term of this Lease, in good condition and in substantial repair, provided 

that in the event (i) of substantial damage to any such Tenant Improvements it shall be at 

Tenant’s option whether to repair or replace such improvements (provided that if the 

improvements are not to be repaired or replaced, then they shall be placed into a safe condition 

or removed), as provided in Clause 20 (OPERATIONAL REQUIREMENTS OF TENANT) 

below or (ii) Tenant or its Licensee(s) ceases to use any improvements, it shall be at Tenant’s 

option to not repair or replace any such improvement so long as the improvement is maintained 

in a safe condition or removed.  Subject to the foregoing, it shall be Tenant's responsibility to 

take all steps necessary or appropriate to maintain such a standard of condition and repair. 

 

B. Tenant shall keep the Premises clean and in good repair during any time which Tenant, its 

agents, or employees use the Premises at its sole cost and expense.  Except as otherwise 

expressly set forth in this Lease, Tenant shall be responsible for all costs relating to the operation 

and maintenance of the Premises.   

 

C.  Tenant shall be solely responsible for all costs and expenses for any maintenance and repairs 

necessitated by the actions of Tenant, or Licensee(s), resulting in an extraordinary load imposed 

on underground utilities outside the Premises or contamination of Common Areas and Harbor 

waterways. 

 

D.   If Tenant fails to maintain or make repairs or replacements as required herein, County shall 

notify Tenant in writing of said failure.  Should Tenant fail to correct the situation within five (5) 

days after receipt of written notice specifying the condition to be corrected (provided that such 5-

day period may be extended accordingly if a longer time is necessary to correct the condition and 

Tenant promptly commences such cure and diligently prosecutes it to completion), County may 

make the necessary correction or cause it to be made and the cost thereof, including but not limited 

to the cost of labor, materials, equipment, and an administrative fee equal to fifteen percent (15%) 

of the sum of such items, shall be paid by Tenant within ten (10) days of receipt of a statement, 

including reasonable supporting documentation, of said cost from County.  County may, at its sole 

option, choose other remedies available herein, or by law. 

 

E.  If Tenant receives an inspection notice or a deficiency notice following an inspection by any 

public or regulatory agency having jurisdiction, Tenant agrees to make any and all corrections in 

the manner required immediately upon receipt of by such notice.  Tenant's failure to comply with 

the provisions of this Clause 16 shall constitute a Tenant Default and the County may proceed with 
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any and all County Remedies as defined in Clause 30 (DEFAULTS AND REMEDIES) and this 

Lease shall be subject to termination at County's option. 

 

F.  County shall have no obligation or responsibility to maintain, repair, or replace improvements 

constructed within the Premises, except as otherwise provided by law.  Tenant shall have no 

obligation to maintain, repair or replace any improvements installed by County or any other party 

(other than Tenant’s Licensees) nor for debris or materials which are not deposited by Tenant or 

its Licensees and which comes onto or out of the Premises.  

 

17.  CONSTRUCTION AND/OR ALTERATIONS BY TENANT (2.6 N) 

 
A. Tenant Alterations. Tenant shall design, construct, and install within the Premises, at no cost 
to County, appropriate improvements to adequately accommodate the uses approved pursuant to 
the Clause 3 (USE). Additionally, Tenant shall be solely responsible for payment of any and all 
improvements made to County’s adjacent parking lot and entrance road that are necessary to 
accommodate Tenant’s use of the Premises.  Tenant is required to obtain the written consent of 
County by means of obtaining an Access Permit with OC Parks Permit Department, prior to the 
Tenant’s commencement of any construction within the Premises.  
 

B. County’s Consent.  No structures, improvements, or facilities shall be constructed, erected, 
altered, or made within the Premises without prior written consent of County.  Any conditions 
relating to the manner, method, design, and construction of said structures, improvements, or 
facilities fixed by the County as a condition to granting such consent, shall be conditions hereof as 
though originally stated herein.  Tenant may, at any time and at its sole expense, install and replace 
business fixtures and equipment constructed by Tenant, within the Premises. 

 
C. Strict Compliance with Plans and Specifications.  All improvements constructed by Tenant 
within the Premises shall be constructed in strict compliance with detailed plans and specifications 
approved by County and to the extent applicable, in compliance with the requirements of 
California Public Contract Code Section 22000 et seq., and Labor Code Sections 1720-1824, 
which require those improvements to be constructed as if such improvements had been constructed 
under the direction and supervision, or under the authority, of County.   

 
D. Permits. All County approved improvements to the Premises shall be constructed in accordance 
with valid permits and all applicable laws and in a good and workmanlike manner, including, but 
limited to, (a) Tenant shall be required to secure the faithful performance of construction and 
completion of construction of the improvement by appropriate contractor’s bonds as required by 
the California Public Contracts Code and shall require its contractor or contractors to pay the 
prevailing rate of per diem wages for work of a similar character in the locality of the County and 
not less than the general prevailing rate of per diem wages for holiday and overtime work, as 
provided in Clause 31 (LABOR CODE COMPLIANCE) of this Lease; and (b) Tenant shall 
publicly advertise for bids for such improvements, as provided in Orange County Codified 
Ordinances 1-8-1 et seq., and shall provide County a list of all bids received for the contract; and 
(c) thereafter, with the prior written approval of County as to the winning bid, Tenant shall award 
the contract or contracts for such improvements. 
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All preparation and processing for environmental clearance shall be at Tenant’s sole cost and 

expense. In the event that the environmental process results in any required mitigation measures, 

performance of such mitigation measures, including all associated costs and expenses shall be the 

sole responsibility of Tenant. 

 

County has no obligation to notify Tenant regarding requirements for permits, licenses, approvals or 

other consents from governmental agencies, including the County of Orange in its regulatory 

capacity, nor shall County have any obligation to obtain permits, licenses, approvals or other consents 

from governmental agencies on behalf of Tenant. County agrees to give its consent as property owner 

to any application made with regard to any such permits, licenses, approvals or other consents which 

may be required by any governmental agency or by the County of Orange in its regulatory capacity 

related to activities or design and construction of improvements approved by County in accordance 

with this Lease. Any such consent given by County as the property owner is not to be interpreted to 

obligate County to pay any fees related to the application or issuance of any such permit, license, 

approvals or other consents, nor shall such consent be deemed a waiver of any fee which may be 

charged by County’s Property Permit department.  Any conditions placed on Tenant’s design and 

construction or operation of the Premises as a result of the issuance of permits, licenses, approvals or 

other consents shall be the sole obligation of Tenant with regard to performance responsibilities, cost 

and expense. 

 

Any approvals or consents given by County under this Lease, as a party to this Lease, shall not  be  

deemed  approval  as  to  compliance  or  conformance  with  applicable  governmental codes, laws, 

rules and/or regulations or approval from the standpoint of structural safety, suitability for purpose 

or conformance with building or other codes or other governmental requirements nor shall County, 

as a party to this Lease be  responsible for permitting of  any construction and/or maintenance, 

design, assumptions or accuracy of Tenant’s construction and/or maintenance plans. 

 

All planning and architectural/design costs required to accomplish the construction shall be 

Tenant’s responsibility and shall be approved by the Director.  Such approvals will not be 

unreasonably withheld or delayed and shall not relieve Tenant of the responsibility for complying 

with all applicable codes and construction requirements, nor of obtaining necessary permits or 

approvals from the authorities of proper jurisdiction. 

 

18.  OWNERSHIP OF IMPROVEMENTS (2.7 SR) 
 

Tenant shall provide all equipment necessary for use of the Premises consistent with this Lease.  

All buildings, improvements, and facilities, exclusive of trade fixtures, constructed or placed within 

the Premises by Tenant (“Tenant Improvements”) must, upon completion, be free and clear all 

liens, claims, or liability for labor or material and at County's option shall be the property of County 

at the expiration of this Lease or upon earlier termination hereof. County retains the right to require 

Tenant, at Tenant's cost, to remove all Tenant Improvements located on the Premises at the expiration 

or termination hereof. In the event that Tenant fails to remove said Tenant Improvements within 

fifteen (15) days following receipt of written notice from County to do so, such Tenant Improvements 

will be deemed abandoned and Tenant shall lose all right, title and interest in and thereto, and County 

may elect (i) at Tenant’s cost, to remove, demolish, or otherwise dispose of some or all of such items 

or (ii) sell or make use of any or all such items.   
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19. MECHANICS LIENS OR STOP NOTICES (2.8 SR) 

 

Tenant shall at all times indemnify, defend with counsel approved in writing by County and save 

County harmless from all claims, losses, demands, damages, cost, expenses, or liability costs for 

labor or materials in connection with construction, repair, alteration, or installation of structures, 

improvements, equipment, or facilities within the Premises, and from the cost of defending against 

such claims, including attorney fees and costs. 

In the event a lien or stop-notice is imposed upon the Premises as a result of such construction, 

repair, alteration, or installation, Tenant shall either: 

 

A. Record a valid Release of Lien, or 

B. Procure and record a bond in accordance with Section 8424 or 9000 et seq. of the Civil 

Code, which frees the Premises from the claim of the lien or stop-notice and from any 

action brought to foreclose the lien. 

 

Should Tenant fail to accomplish either of the two optional actions above within fifteen (15) days 

after the filing of such a lien or stop-notice, the Tenant shall be in Tenant Default and shall be 

subject to immediate termination. 

 

20.  OPERATIONAL REQUIREMENTS OF TENANT (2.9 N) 

 

A. Tenant shall operate the Premises for the uses stated in Clause 4 above.  
 

B. Tenant shall provide, at its sole cost and expense, its own security service for said 

Premises.  County will not provide any security for Tenant anywhere on the Premise.  
 

C. Tenant shall provide rodent control services at Tenant’s sole cost and expense if needed. 

Should County notify Tenant of rodents, Tenant must provide rodent control services 

within forty-eight (48) hours and continue rodent services on a monthly basis until 

County is satisfied rodents have been eliminated for the safety of Tenant, Tenant’s 

employees and general public. 

 
D. Tenant shall take all commercially reasonable measures to prevent: 

 

(1) Littering of land or water caused by or originating in, on, or about 

the Premises.  

(2) Excessive vehicle traffic. 

   (3)  Excessive noise emanating from the Premises. 

   (4) Discharging of pollutants, including petroleum products and waste 

     from any source within the Premises. 

 

Failure by Tenant to comply with A, B, C, and D of this Clause shall result in Tenant Default 

(as further defined in Clause 30 (DEFAULTS AND REMEDIES)).   
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21.  INSURANCE (3.0 SR) 

 
Tenant agrees to purchase all required insurance at Tenant’s expense and to deposit with the 
County certificates of insurance, including all endorsements required herein, necessary to satisfy 
the County that the insurance provisions of this Lease have been complied with and to keep such 
insurance coverage and the certificates and endorsements therefore on deposit with the County 
during the entire term of this Lease.  Tenant shall deposit the Certificate of Insurance with CEO 
Real Estate, consistent with the Notice clause, through electronic correspondence on or before 
the Effective Date of this Lease and annually throughout the Term, as necessary to: 
insurance.ceore@ocgov.com 
 

Tenant agrees that Tenant shall not operate on the Premises at any time the required insurance is 
not in full force and effect as evidenced by a certificate of insurance and necessary endorsements 
or, in the interim, an official binder being in the possession of Director of OC Parks.  In no cases 
shall assurances by Tenant, its employees, agents, including any insurance agent, be construed as 
adequate evidence of insurance.  Director of OC Parks   will only accept valid certificates of 
insurance and endorsements, or in the interim, an insurance binder as adequate evidence of 
insurance. Tenant also agrees that upon cancellation, termination, or expiration of Tenant's 
insurance, County may take whatever steps are necessary to interrupt any operation from or on 
the Premises until such time as the Director of OC Parks reinstates the Lease. 

 
If Tenant fails to provide Director of OC Parks with a valid certificate of insurance and 
endorsements, or binder at any time during the term of the Lease, County and Tenant agree that 
this shall constitute a material breach of the Lease.  Whether or not a notice of default has or has 
not been sent to Tenant, said material breach shall permit County to take whatever steps 
necessary to interrupt any operation from or on the Premises, and to prevent any persons, 
including, but not limited to, members of the general public, and Tenant's employees and agents, 
from entering the Premises until such time as Director of OC Parks is provided with adequate 
evidence of insurance required herein. Tenant further agrees to hold County harmless for any 
damages resulting from such interruption of business and possession, including, but not limited 
to, damages resulting from any loss of income or business resulting from the County's action. 
 
Tenant may occupy the [Premises] only upon providing to County the required insurance stated 
herein and maintain such insurance for the entire term of this Lease.  County reserves the right to 
terminate this Lease at any time Tenant’s insurance is canceled or terminated and not reinstated 
within ten (10) days of said cancellation or termination.  Tenant shall pay County a fee of one 
thousand dollars ($1,000.00) for processing the reinstatement of the Lease.  Tenant shall provide 
to County immediate notice of said insurance cancellation or termination. 

All contractors performing work on behalf of Tenant pursuant to this Lease shall obtain 
insurance subject to the same terms and conditions as set forth herein for Tenant.  Tenant shall 
not allow contractors or subcontractors to work if contractors have less than the level of coverage 
required by the County from the Tenant under this Lease.  It is the obligation of the Tenant to 
provide written notice of the insurance requirements to every contractor and to receive proof of 
insurance prior to allowing any contractor to begin work within the Premises.  Such proof of 
insurance must be maintained by Tenant through the entirety of this Lease and be available for 
inspection by a County representative at any reasonable time. 
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All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance.  Any 
self-insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall 
specifically be approved by the County’s Risk Manager, or designee, upon review of Tenant’s 
current audited financial report.  If Tenant’s SIR is approved, Tenant, in addition to, and without 
limitation of, any other indemnity provision(s) in this Lease, agrees to all of the following: 
 

1) In addition to the duty to indemnify and hold the County harmless against any and all 

liability, claim, demand or suit resulting from Tenant’s, its agents, employee’s or 

subcontractor’s performance of this Agreement, Tenant shall defend the County at its 

sole cost and expense with counsel approved by Board of Supervisors against same; and 

2) Tenant’s duty to defend, as stated above, shall be absolute and irrespective of any duty to 

indemnify or hold harmless; and 

3) The provisions of California Civil Code Section 2860 shall apply to any and all actions to 

which the duty to defend stated above applies, and the Tenant’s SIR provision shall be 

interpreted as though the Tenant was an insurer and the County was the insured. 

Qualified Insurer 

 
The policy or policies of insurance must be issued by an insurer with a minimum rating of A- 
(Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most current 
edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com).  It 
is preferred, but not mandatory, that the insurer be licensed to do business in the state of 
California (California Admitted Carrier).  
 
If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 
Management retains the right to approve or reject a carrier after a review of the company's 
performance and financial ratings.   
 

The policy or policies of insurance maintained by the Tenant shall provide the minimum limits 

and coverage as set forth below: 

 

Coverages Minimum Limits 

Commercial General Liability   $1,000,000 per occurrence  

$2,000,000 aggregate 

Automobile Liability including coverage 

for owned, non-owned and hired vehicles 

$1,000,000 limit per occurrence 

Workers' Compensation Statutory 

Employers' Liability Insurance $1,000,000 per occurrence 
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Coverages Minimum Limits 

Pollution Liability 

 

 

Sexual Misconduct 

 

 

$1,000,000 per claims-made or 

per occurrence 

 

$1,000,000 per occurrence 

Commercial Property Insurance on an “All 

Risk” or “Special Causes of Loss” basis 

covering all, contents and any tenant 

improvements including Business 

Interruption/Loss of Rents with a 12 

month limit. 

 

 

Required Coverage Forms 

 

The Commercial General Liability coverage shall be written on Insurance Services Office (ISO) 
form CG 00 01, or a substitute form providing liability coverage at least as broad. 
 
The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 
12, CA 00 20, or a substitute form providing liability coverage at least as broad. 
 
Required Endorsements 

 
The Commercial General Liability policy shall contain the following endorsements, which shall 
accompany the Certificate of insurance: 
 

1) An Additional Insured endorsement using ISO form CG 20 26 04 13or a form at 

least as broad naming the County of Orange, its elected and appointed 

officials, officers, employees, agents as Additional Insureds.  Blanket coverage 

may also be provided which will state- As Required By Written Agreement. 

2) A primary non-contributing endorsement using ISO form CG 20 01 04 13, or a 

form at least as broad, evidencing that the Tenant’s insurance is primary and 

any insurance or self-insurance maintained by the County of Orange shall be 

excess and non-contributing. 
 
The Pollution Liability policy shall contain the following endorsements, which shall accompany 
the Certificate of Insurance: 
 

1) An Additional Insured endorsement naming the County of Orange, its elected 

and appointed officials, officers, employees and agents as Additional Insureds. 
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2) A primary and non-contributing endorsement evidencing that Tenant’s 

insurance is primary and any insurance or self-insurance maintained by the 

County of Orange shall be excess and non-contributing. 
 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving 
all rights of subrogation against the County of Orange, its elected and appointed officials, 
officers, agents and employees.  Blanket coverage may also be provided which will state- As 

Required By Written Agreement. 

 

All insurance policies required by this lease shall waive all rights of subrogation against the 

County of Orange, its elected and appointed officials, officers, agents and employees when 

acting within the scope of their appointment or employment. 

 

The Commercial Property policy shall contain a Loss Payee endorsement naming the County 

of Orange as respects the County’s financial interest when applicable. 
 
The Commercial General Liability policy shall contain a severability of interests clause, also 
known as a “separation of insureds” clause (standard in the ISO CG 001 policy). 
 
If Tenant’s Pollution Liability policy is a claims-made policy, Tenant shall agree to maintain 
coverage for two (2) years following termination of the Lease. 
 
Insurance certificates should be forwarded to the County address provided in the Clause 
(NOTICES) below or to an address provided by Director of OC Parks. Tenant has ten (10) 
business days to provide adequate evidence of insurance, or this Lease may be cancelled. 
 
County expressly retains the right to require Tenant to increase or decrease insurance of any of 
the above insurance types throughout the term of this Lease. Any increase or decrease in 
insurance will be as deemed by County of Orange Risk Manager as appropriate to adequately 
protect County.  

 

County shall notify Tenant in writing of changes in the insurance requirements.  If Tenant 

does not deposit copies of acceptable certificates of insurance and endorsements with County 

incorporating such changes within thirty (30) days of receipt of such notice, this Lease may 

be in breach without further notice to Tenant, and County shall be entitled to all legal 

remedies. 

 
The procuring of such required policy or policies of insurance shall not be construed to limit 
Tenant's liability hereunder nor to fulfill the indemnification provisions and requirements of this 
Lease, nor in any way to reduce the policy coverage and limits available from the insurer. 

 

22.  INDEMNIFICATION (3.1 SR) 

 

Tenant’s Indemnity.  Tenant hereby agrees to indemnify, hold harmless, and defend County, its 

elected and appointed officials, officers, agents, employees, and those special districts and 

agencies which the Board of Supervisors acts as the governing board, with counsel approved by 

County, against any and all claims, loss, demands, damages, costs, expenses or liability arising out 
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of the ownership, maintenance, or use of the Premises, except for liability arising out of the 

negligence of County, its elected and appointed officials, officers, agents, or employees, including 

the cost of defense of any lawsuit arising therefrom.   

 

In the event County is named as co-defendant, Tenant shall notify County of such fact and shall 

represent County, with counsel approved by County, in such legal action unless County undertakes 

to represent itself as co-defendant in such legal action, in which event Tenant shall pay to County 

its litigation costs, expenses and attorneys’ fees.  In the event judgment is entered against County 

and Tenant because of the concurrent negligence of County and Tenant, their officers, agents, or 

employees, an apportionment of liability to pay such judgment shall be made by a court of 

competent jurisdiction.  Neither Party shall request a jury apportionment. 

 

County’s Non-liability.  County shall not be liable to Tenant and Tenant hereby waives all claims 

against County, its employees and agents for loss of or damage to any property, or any injury to 

any person, resulting from any condition including, but not limited to, acts or omissions (criminal 

or otherwise) of third parties, or their agents, employees or invitees, fire, explosion, falling plaster, 

steam, gas, electricity, water or rain which may leak or flow from or into any part of the Premises 

or from the breakage, leakage, obstruction or other defects of the pipes, sprinklers, wires, 

appliances, plumbing, air conditioning, electrical works or other fixtures in the Premises, 

regardless of the negligence of County, its agents or any and all affiliates of County in connection 

with the foregoing.  It is understood that any such condition may require the temporary evacuation 

or closure of all or a portion of the Premises.  Should Tenant elect to receive any service from a 

concessionaire, licensee or third-party tenant of County, Tenant shall not seek recourse against 

County for any breach or liability of that service provider.  Notwithstanding anything to the 

contrary contained in this Lease, in no event shall County be liable for Tenant’s loss or interruption 

of business or income (including without limitation, Tenant’s consequential damages, lost profits 

or opportunity costs), or for interference with light or other similar intangible interests.  Tenant 

shall immediately notify County in case of fire or accident in the Premises and of defects in any 

improvements or equipment within the Premises. 

 

Waiver of Subrogation.  County and Tenant each hereby waives all rights of recovery against the 

other on account of loss and damage occasioned to the Premises of such waiving Party to the extent 

that the waiving Party is entitled to proceeds for such loss and damage under any property 

insurance policies carried or otherwise required to be carried by this Lease; provided however, that 

the foregoing waiver shall not apply to the extent of Tenant’s obligation to pay deductibles under 

any such policies and this Lease.  By this waiver it is the intent of the Parties that neither County 

nor Tenant shall be liable to any insurance company (by way of subrogation or otherwise) insuring 

the other Party for any loss or damage insured against under any property insurance policies, even 

though such loss or damage might be occasioned by the negligence of such Party, its agents, 

employees, contractors or invitees.   

 

Tenant acknowledges that it is familiar with the language and provisions of California Civil Code 

Section 1542, which provides as follows: 

 

A general release does not extend to claims that the creditor or releasing party does 

not know or suspect to exist in his or her favor at the time of executing the release and 
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that, if known by him or her, would have materially affected his or her settlement 

with the debtor or released party. 

 

Tenant, being aware of and understanding the terms of Section 1542, hereby waives all benefit of 

its provisions to the extent described in this paragraph. 
 

23.  HAZARDOUS MATERIALS (3.2 N) 

 

A.  Definition of Hazardous Materials.  For purposes of this Lease, the term “Hazardous 

Materials” shall mean any hazardous or toxic substance, material, product, byproduct, or waste 

which is or shall become regulated by any governmental entity, including, without limitation, 

County, acting in its governmental capacity, the State of California or the United States 

government. 

 

B.  Use of Hazardous Materials.  Tenant or Tenant’s employees, agents, independent contractors 

or invitees (collectively “Tenant Parties”) shall not cause or authorize any Hazardous Materials 

to be brought upon, stored, kept, used, generated, released into the environment or disposed of on, 

under, from or about the Premises (which for purposes of this clause shall include the subsurface 

soil and ground water).  Notwithstanding the foregoing, Tenant and Tenant Parties may keep on 

or about the Premises small quantities of Hazardous Materials that are used in the ordinary, 

customary, and lawful cleaning of and business operations on the Premises.  Said permitted 

Hazardous Materials shall be stored in a safe location and shall be disposed of in a manner provided 

by law. 

 

C.  Tenant Obligations.  If the presence of any Hazardous Materials on, under or about the Premises 

caused or authorized by Tenant or Tenant Parties results in (i) injury to any person, (ii) injury to 

or contamination of the Premises (or a portion thereof), or (iii) injury to or contamination or any 

real or personal property wherever situated, Tenant, at its sole cost and expense, shall promptly 

take all actions necessary or appropriate to return the Premises to the condition existing prior to 

the introduction of such Hazardous Materials to the Premises and to remedy or repair any such 

injury or contamination.  Without limiting any other rights or remedies of County under this Lease, 

Tenant shall pay the cost of any such cleanup or remedial work performed on, under, or about the 

Premises as required by this Lease or by applicable laws in connection with the removal, disposal, 

neutralization or other treatment of such Hazardous Materials caused or authorized by Tenant or 

Tenant Parties to be introduced on, under or about the Premises.  Notwithstanding the foregoing, 

Tenant shall not take any remedial action in response to the presence, discharge or release, of any 

Hazardous Materials on, under or about the Premises caused or authorized by Tenant or Tenant 

Parties, or enter into any settlement agreement, consent decree or other compromise with any 

governmental or quasi¬-governmental entity without first obtaining the prior written consent of 

the Director, which consent shall not be unreasonably withheld, conditioned or delayed.  All work 

performed or caused to be performed by Tenant as provided for above shall be done in good and 

workmanlike manner and in compliance with plans, specifications, permits and other requirements 

for such work approved by Director, which approval shall not be unreasonably withheld, 

conditioned or delayed. 
 
E. Regulatory Agency Permits. At all times during the Term of this Lease agreement, Tenant 
shall be required to maintain all required Regulatory Agency (as defined below) permits for the 

Attachment A

Page 15 of 38



 

CC: 8/1/2022     Page 16 of 38                        PR51A-1053 
OC Parks/OC Bird of Prey  Standard Revenue Lease Form 

 

care, treatment, housing, and release of wildlife as well as for possession of medications and 
anesthetics for the care, treatment, and release of wildlife, and to make the permits available for 
inspection. County may request to view, inspect, or have a copy made of said permits at any time 
during the Term of this Lease. A “Regulatory Agency” includes, but is not limited to, California 
Department of Fish and Wildlife; U.S. Fish and Wildlife and any local agency having 
jurisdiction over the possession and care of wildlife. 

 

24. BEST MANAGEMENT PRACTICES (3.3 SR)  

 

A.  Tenant shall conduct operations under this Lease so as to assure that pollutants do not enter 

municipal storm drain systems which systems are comprised of, but are not limited to curbs and 

gutters that are part of the street systems (“Stormwater Drainage System”), and to ensure that 

pollutants do not directly impact Receiving Waters (as used herein, “Receiving Waters” include, 

but are not limited to, rivers, creeks, streams, estuaries, lakes, harbors, bays and oceans). 

 

B.  The Santa Ana and San Diego Regional Water Quality Control Boards have issued National 

Pollutant Discharge Elimination System (“NPDES”) permits (“Stormwater Permits”) to the 

County, and to the Orange County Flood Control District and cities within Orange County, as co-

permittees (hereinafter collectively referred to as “County Parties”) which regulate the discharge 

of urban runoff from areas within the County, including the Premises leased under this Lease.  The 

County Parties have enacted water quality ordinances that prohibit conditions and activities that 

may result in polluted runoff being discharged into the Stormwater Drainage System. 

 

C.  To assure compliance with the Stormwater Permits and water quality ordinances, the County 

have developed a Drainage Area Management Plan (“DAMP”) which includes a Local 

Implementation Plan (“LIP”) for each jurisdiction that contains Best Management Practices 

(“BMP(s)”) as provided in Exhibit C, and which may change from time to time, that tenants using 

properties within Orange County must adhere to.  As used herein, a BMP is defined as a technique, 

measure, or structural control that is used for a given set of conditions to manage the quantity and 

improve the quality of stormwater runoff in a cost-effective manner. These BMPs are found within 

County’s LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model 

Maintenance Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to 

hereinafter collectively as “BMP Fact Sheets”) and contain pollution prevention and source 

control techniques to eliminate non-stormwater discharges and minimize the impact of pollutants 

on stormwater runoff. 

 

D.  BMP Fact Sheets that apply to uses authorized under this Lease include the BMP Fact Sheets 

that are attached hereto as Exhibit C.  These BMP Fact Sheets may be modified during the term of 

the Lease; and County shall provide Tenant with any such modified BMP Fact Sheets.  Tenant, its 

subtenants, agents, contractors, representatives and employees and all persons authorized by 

Tenant to conduct activities on the Premises shall, throughout the term of this Lease, comply with 

the BMP Fact Sheets as they exist now or are modified, and shall comply with all other 

requirements of the Stormwater Permits, as they exist at the time this Lease commences or as the 

Stormwater Permits may be modified.  Tenant agrees to maintain current copies of the BMP Fact 

Sheets on the Premises throughout the term of this Lease.  The BMPs applicable to uses authorized 

under this Lease must be performed as described within all applicable BMP Fact Sheets.   
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E.  Tenant may propose alternative BMPs that meet or exceed the pollution prevention 

performance of the BMP Fact Sheets.  Any such alternative BMPs shall be submitted to County 

for review and approval prior to implementation. 

 

F.  County may enter the Premises and/or review Tenant’s records at any time to assure that 

activities conducted on the Premises comply with the requirements of this clause.  Tenant may be 

required to implement a self-evaluation program to demonstrate compliance with the requirements 

of this clause. 

 

G. Among other requirements, the industrial NPDES permit requires periodic stormwater 

inspections by the State and/or County OC Watersheds staff to ensure facility compliance, which 

may include annual inspections of the Premises, with follow up inspections as a result of observed 

violations requiring corrective actions. 

  

H.  Dependent upon the reuse of the Premises, the Premises shall have a clarifier drain that captures 

low flow runoff from throughout the site, which ensures all flows are properly drained without any 

unacceptable runoff.  Tenant shall conduct their work throughout the site and any resultant low 

flow discharges shall work their way to the clarifier.  In regards to Tenant Improvements, Tenant 

shall designate operational zones minimally affected by storm flows that allow drainage to the 

clarifier, and the non-operational portions of the site are to have normal storm discharges going 

through the storm drain system.  As the site undergoes a new NPDES Industrial Permit application 

process, these conditions may get re-examined. 

 

I.  The BMP’s shall stipulate the process for the Tenant to take corrective actions, and state the 

consequences of non-compliance or County options under the Lease to self-remedy the matter. 

The Santa Ana and San Diego Regional Water Quality Control Boards have established 

penalties/consequences for non-compliance and those are to be included in this Lease. County to 

have the option to terminate the Lease if the Tenant does not correct a non-compliance situation 

in a timely manner and that the security deposit reflects this circumstance. 

 

J.  Environmental Indemnification language may be added or amended from time to time. 

 

K.  Work activities are to be conducted in a controlled area where pollutants shall be contained, 

and any heavy metals detected at significantly higher levels than the benchmarks set by the 

Regional Board shall be addressed.  All applicable BMPs are to be properly implemented, 

including any and all future modifications, updates, or replacement BMPs that may be issued 

from time to time, shall be used by Tenant. 

 

L.  Site modifications, such as distinctly designated work areas with controls to prevent pollutants 

from escaping and wastewater drain, will be required to be segregated from stormwater drain. 

 

M.  In the event Tenant fails to comply with all applicable BMPs, County, in addition to any and 

all remedies available in Clause 30 (DEFAULTS AND REMEDIES), shall have the right to self-

help remedies or terminate the Lease as follows: 
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1.  Terminate the Lease due to non-compliance with the BMPs incorporated in the Lease 

and as BMPs may change from time to time, or; 

 

2    Remedy a non-compliance situation with a chargeback to the Tenant for the cost. The 

details regarding notification, timeline, and procedure are to be drafted and mutually 

agreed upon by both Parties to ensure all water quality issues are addressed within the 

Lease. In the event the Tenant’s BMP implementation is lacking or if the Tenant allows 

a prohibitive discharge to occur, then the Regional Board will only take enforcement 

action against County. Therefore, this Lease must establish a BMP compliance 

partnership with the Tenant and the Lease must ensure the protection of water quality 

is inherent in the Tenant’s day-to-day operations. 

 

25.  BUILDING AND SAFETY REQUIREMENTS (3.4 SR) 

 

During the Term and any Extension Term(s) of this Lease, Tenant, at Tenant’s sole cost, agrees to 

maintain the Premises in compliance with all applicable laws, rules, regulations, building codes, 

statutes, and orders as they are applicable on the date of this Lease, and as they may be 

subsequently amended, including but not limited to the California Building Code, Title 24, Seismic 

Code, Fire and Life Safety requirements and, if applicable, California Green Building Standard 

Code. 

 

Included in this provision is compliance with the Americans with Disabilities Act (“ADA”) and 

all other federal, state, and local codes, statutes, and orders relating to disabled access as they are 

applicable on the dates of this Lease, and as they may be subsequently amended, and all regulations 

issued by the U. S. Attorney General or other agencies under the authorization of the ADA.  

However, Tenant shall not be responsible for any ADA violations resulting from alterations made 

by County or the placement of fixtures or equipment by County.   

 

Tenant shall use commercially reasonable efforts to repair and maintain the Premises as a “safe 

place of employment,” as defined in the California Occupational Safety and Health Act (California 

Labor Code, Division 5, Part 1, Chapter 3, beginning with Section 6400) and the Federal 

Occupational Safety and Health Act, where the provisions of such Act exceed, or supersede, the 

California Act, as the provisions of such Act are applicable on the date of this Lease, and as they 

may be subsequently amended.  County agrees to notify Tenant of any repair or maintenance 

necessary within the Premises to comply with such Act and Tenant agrees to diligently act to repair 

or maintain appropriately.  

 

In the event Tenant neglects, fails, or refuses to maintain said Premises as aforesaid, following 

thirty (30) days after written notice from County to Tenant providing notice of such neglect, failure 

or refusal, County may, notwithstanding any other termination provisions contained herein: 

 

A.Thirty (30) days following a second written notice of such neglect or failure or refusal,   

County may terminate this Lease with written notice to the Tenant; or 
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B. At County’s sole option, cure any such Tenant Default by performance of any act, 

including payment of money, and add the cost thereof plus reasonable administrative 

costs (ten percent (10%)) to the Rent. 

 

Tenant agrees to reimburse and indemnify, and defend County for any expenses incurred because 

of the failure of the Premises to conform with any and all applicable laws, rules, regulations, 

building codes, statutes, and orders, including the costs of making any alterations, renovations, or 

accommodations required by the ADA, or any governmental enforcement agency, or any court, 

any and all fines, civil penalties, and damages awarded against County resulting from a violation 

or violations of the above-cited laws, rules, regulations, building codes, statutes, and orders and 

regulations, and all reasonable legal expenses incurred in defending claims made under the above-

referenced laws, rules, regulations, building codes, statutes, and orders, including reasonable 

attorneys’ fees.  Should Tenant fail to comply with the provisions of this Clause 25 Tenant may 

be found in Tenant Default and the County may exercise those remedies set forth in Clause 30 

(DEFAULTS AND REMEDIES). 

 

26.  DAMAGE TO OR DESTRUCTION OF PREMISES AND/OR TENANT 

IMPROVEMENTS (3.5 SR) 

 

Premises.  In the event of any damage to or destruction of the Premises or in the event the Premises 

or improvements located within the Premises are declared unsafe or unfit for use or occupancy by a 

public entity with the authority to make and enforce such declaration, County shall have the 

immediate right to terminate this Lease effective upon providing written notice to Tenant.  In the 

event of said termination, County shall be entitled to receive and retain any and all insurance 

proceeds resulting from or attributable to such casualty, except for those proceeds payable under any 

separate policy maintained by Tenant which specifically insures Tenant’s personal property and 

trade fixtures.  In the event that County does not elect to terminate this Lease following said casualty, 

County, at County’s expense, may rebuild, reconstruct and restore the Premises, excluding Tenant’s 

personal property and trade fixtures, which shall be the responsibility of Tenant.  Tenant understands 

and acknowledges that County shall be free to make such changes and modifications to the Premises 

as County deems appropriate in the exercise of its good faith discretion.  During any period when 

County determines that there is substantial interference with Tenant’s use of the Premises by reason 

of such casualty, the monthly Rent payable hereunder shall be temporarily abated in proportion to 

the degree of such substantial interference.  With respect to damage or destruction which County 

elects to repair, Tenant waives and releases its rights under California Civil Code Sections 1932 (2) 

and 1933 (4). 

 

Tenant Improvements.  In the event of damage to or destruction of Tenant Improvements located 

within the Premises or in the event Tenant Improvements located within the Premises are declared 

unsafe or unfit for use or occupancy by a public entity with the authority to make and enforce such 

declaration, Tenant shall, within thirty (30) days, commence and diligently pursue to completion the 

repair, replacement, or reconstruction of Tenant Improvements to the same size and floor area as 

they existed immediately prior to the event causing the damage or destruction, as necessary to permit 

full use and occupancy of the Premises for the purposes required by the Lease.  Repair, replacement, 

or reconstruction of Tenant Improvements within the Premises shall be accomplished in a manner 
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and according to plans approved by the Director of OC Parks.  Except as otherwise provided herein, 

termination of this Lease shall not reduce or nullify Tenant's obligation under this paragraph.  

 

County shall not be liable for any damage to Tenant Improvements or Tenant personal property or 

of others located on the Premises, nor for the loss of or damage to any property of Tenant or others 

by theft or otherwise, unless such damage or loss is caused by the willful misconduct or gross 

negligence of the County.  All property of Tenant kept or stored on the Premises shall be so kept 

or stored at the risk of Tenant. 

 

27.  ASSIGNMENT AND SUBLETTING (3.6 SR) 

 

Subject to prior review and approval by County, Tenant may allow for the rental, licensing, 

permitting, or subletting, etc. of the Premises when doing so results in providing for the uses 

permitted in Clause 3 (USE) above.  Any mortgage, pledge, hypothecation, encumbrance, 

transfer, sublease, license, permit, or assignment (hereinafter in this clause referred to 

collectively as “Encumbrance”) of Tenant’s interest in the Premises, or any part or portion 

thereof without the prior written approval of County is prohibited.  All Encumbrances are subject 

to County’s review and approval, including those Encumbrances that result in providing for the 

uses permitted in Clause 3 (USE) above. County approval is subject to negotiation by the Parties 

and may result in additional charges for Rent and/or Additional Rent as those terms are defined 

and used in Clause 9 (RENT) and/or Clause 10 (RENT ADJUSTMENT), above. County may 

reasonably withhold such approval.   

 

Should County consent to any Encumbrance, such consent shall not constitute a waiver of any of 

the terms, covenants, or conditions of this Lease or be construed as County's consent to any further 

Encumbrance.  Such terms, covenants or conditions shall apply to each and every Encumbrance 

hereunder and shall be severally binding upon each and every party thereto.  Any document to 

mortgage, pledge, hypothecate, encumber, transfer, sublet, or assign the Premises or any part 

thereof shall not be inconsistent with the provisions of this Lease and in the event of any such 

inconsistency, the provisions of this Lease shall control. 

 

Tenant may, with prior notice, engage the services of a professional management company and 

such employment shall not be construed to be an assignment or transfer of the Lease. Any license, 

sublease, permit, etc. issued by Tenant shall be consistent with and subject to the terms and 

conditions of this Lease and shall be subject to review and approval by the County, whose approval 

shall not be unreasonably withheld.  Each license, sublease, permit, etc. issued by Tenant shall 

require adequate insurance, as determined by the County, with the County of Orange named as 

additional insured, and shall indemnify the County of Orange, its elected officials, agents, officers, 

and employees. 

 

28. TAXABLE POSSESSORY INTEREST ASSESSMENTS (3.7 SR) 

 

Should this Lease create any possessory interest, which is subject to the payment of taxes levied 

on such interest, it is understood and agreed that all assessments associated with said taxable 

possessory interest shall be the full responsibility of the Tenant, and Tenant shall cause said 

assessments to be paid promptly. 
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29.  ESTOPPEL CERTIFICATE (3.8 SR) 

 

Tenant shall furnish upon receipt of a written request from County an estoppel certificate on 

County’s standard form Estoppel Certificate (attached hereto in Exhibit F containing information 

as to the current status of the Lease.  Said standard form Estoppel Certificate shall be completed 

by Tenant in a timely manner.  The Estoppel Certificate shall be approved by Chief Real Estate 

Officer and County Counsel.   

 

30.  DEFAULTS AND REMEDIES (3.9 SR) 

 

Tenant Default: Tenant shall be deemed in default of this Lease if: a) in the event of any monetary 

breach of this Lease by Tenant, County shall notify Tenant in writing of such breach, and Tenant 

shall have three (3) days from such notice in which to cure said breach or b) in the event of any 

non-monetary breach of this Lease, Tenant fails within fifteen (15) days after receipt by Tenant of 

written notice specifying wherein such obligation of Tenant has not been performed; provided 

however, that if the nature of Tenant's obligation is such that more than fifteen (15) days after such 

notice are reasonably required for its performance, then Tenant shall not be in breach of this Lease 

if performance is commenced as soon as reasonably possible within such fifteen (15) day period 

and thereafter diligently pursued to completion (each, a “Tenant Default”).   

County Default: County shall be deemed in breach of this Lease if: a) in the event of any monetary 

breach of this Lease by County, Tenant shall notify County in writing of such breach, and County 

shall have ten (10) days from such notice in which to cure said breach or b) in the event of any 

non-monetary breach of this Lease, County fails within fifteen (15) days after receipt by County 

of written notice specifying wherein such obligation of County  has not been performed; provided 

however, that if the nature of County's obligation is such that more than fifteen (15) days after 

such notice are reasonably required for its performance, then County shall not be in breach of this 

Lease if performance is commenced as soon as reasonably possible within such fifteen (15) day 

period and thereafter diligently pursued to completion (each, a “County Default”).   

Tenant Remedies: Tenant’s sole remedy for a County Default shall be against the County’s 

interest in the Premises (including, without limitation, proceeds from the sale of the Premises, 

condemnation awards to which County is entitled under the terms of the Lease and proceeds from 

insurance policies that County maintains under the Lease) and includes only the right to damages 

and/or injunctive relief (collectively, “Tenant Remedies”), and in no event shall Tenant have the 

right to terminate this Lease or to rent abatement hereunder.   

 

County Remedies: If the Tenant Default is a result of a monetary breach by Tenant in the payment 

of the Rent or Additional Rent, pursuant to Clause 9 (RENT), County may, at the County’s sole 

discretion, a) declare all Rent payments to the end of Tenant’s current fiscal year to be due, 

including any delinquent rent from prior budget years or b) terminate the Lease.  County’s 

remedies as the result of Tenant Default for monetary or non-monetary breach shall be the right to 

damages, injunctive relief, and/or any other rights at law or in equity.  No delay or omission of 

County to exercise any right or remedy shall be construed as a waiver of such right or remedy or 

of any Tenant Default hereunder. 
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31.  LABOR CODE COMPLIANCE (4.0 SR) 

 

Tenant acknowledges and agrees that any and all improvements or modifications required to be 

performed by Lessor at the request of County shall be governed by, and performed in accordance 

with, the provisions of Article 2 of Chapter 1, Part 7, Division 2 of the Labor Code of the State of 

California (Sections 1770, et seq.), as applicable.  These provisions may be applicable to 

improvements or modifications costing more than $1,000, unless an exception applies, including 

but not limited to the exception to the definition of public works under § 1720.2.  

 

Pursuant to the provisions of Section 1773 of the Labor Code of the State of California, the Orange 

County Board of Supervisors has obtained the general prevailing rate of per diem wages and the 

general prevailing rate for holiday and overtime work in the locality applicable to this Lease for 

each craft, classification, or type of workman needed to execute the aforesaid improvements or 

modifications from the Director of the State Department of Industrial Relations.  Copies of said 

prevailing wage rates may be obtained from the State of California, Department of Industrial 

Relations or Chief Real Estate Officer. 

 

Tenant hereby agrees to pay or cause its contractors and/or subcontractors to pay said prevailing 

wage rates at all times for all improvements or modifications to be completed for Tenant within 

the Premises, and Tenant herein agrees that Tenant shall post, or cause to be posted, a copy of the 

most current, applicable prevailing wage rates at the site where the improvements or modifications 

are performed.   

 

Prior to commencement of any improvements or modifications, Tenant shall provide Director of 

OC Parks with the applicable certified payroll records for all workers that will be assigned to the 

improvements or modifications.  Said payroll records shall contain, but not be limited to, the 

complete name, address, telephone number, social security number, job classification, and 

prevailing wage rate for each worker.  Tenant shall provide Director of OC Parks, bi-weekly 

updated, certified payroll records for all workers that include, but not be limited to, the weekly 

hours worked, prevailing hourly wage rates, and total wages paid. 

 

If Tenant fails to comply with this clause, such occurrence may constitute an event of default of 

this Lease and County may, notwithstanding any other termination provisions contained herein: 

 

 A.  Terminate this Lease upon written notice to Tenant; or 

 

B.  At County’s sole option, County may deduct from Tenant’s Security Deposit, as a 

penalty for such non-compliance of paying prevailing wage, which Security Deposit 

deduction would be County’s estimate, in its sole discretion, of such prevailing wage rates 

not paid by Tenant. 

 

Except as expressly set forth in this Lease, nothing herein is intended to grant authority for Tenant 

to perform improvements or modifications on space currently leased by County or for which 

County has entered into a lease or lease amendment. 
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32.  RIGHT TO WORK AND MINIMUM WAGE LAWS (4.1 SR)  

 

In accordance with the United States Immigration Reform and Control Act of 1986, Tenant shall 

require its employees that directly or indirectly service the Premises or terms and conditions of 

this Lease, in any manner whatsoever, to verify their identity and eligibility for employment in the 

United States.  Tenant shall also require and verify that its contractors or any other persons 

servicing the Premises or terms and conditions of this Lease, in any manner whatsoever, verify the 

identity of their employees and their eligibility for employment in the United States. 

 

Pursuant to the United States of America Fair Labor Standard Act of 1938, as amended, and State 

of California Labor Code, Section 1178.5, Tenant shall pay no less than the greater of the Federal 

or California Minimum Wage to all its employees that directly or indirectly service the Premises, 

in any manner whatsoever.  Tenant shall require and verify that all its contractors or other persons 

servicing the Premises on behalf of the Tenant also pay their employees no less than the greater of 

the Federal or California Minimum Wage. 

  

Tenant shall comply and verify that its contractors comply with all other Federal and State of 

California laws for minimum wage, overtime pay, record keeping, and child labor standards 

pursuant to the servicing of the Premises or terms and conditions of this Lease. 

 

Notwithstanding the minimum wage requirements provided for in this clause, Tenant, where 

applicable, shall comply with the prevailing wage and related requirements, as provided for in 

Clause 31 (LABOR CODE COMPLIANCE) of this Lease. 

 

33.  SIGNAGE (4.2 N) 

 

Subject to prior review and approval by County, Tenant may install and maintain signs or displays 

on the Premises.  Such signage must comply with all applicable laws and zoning and site plan 

requirements.  Unapproved signs, awnings, banners, flags, etc., may be removed by County 

without prior notice to Tenant. 
 

Specifically, Tenant agrees to submit for review and approval by County if an entrance sign is to 

be placed at the Los Alisos entrance facing a direction that can be seen by both lanes of traffic. 

 

34.  AUTHORITY (4.3 SR) 

 

The persons executing this Lease on behalf of County or Tenant warrant that they have the power 

and authority to bind County or Tenant to this Lease. 

 

35.  LEASE ORGANIZATION (4.4 SR) 

 

The various headings in this Lease, the numbers thereof, and the organization of the Lease into 

separate sections and paragraphs are for purposes of convenience only and shall not be considered 

otherwise. 
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36.  SUCCESSORS IN INTEREST (4.5 SR)  

 

Unless otherwise provided in this Lease, the terms, covenants, and conditions contained herein 

shall apply to and bind the heirs, successors, executors, administrators, and assigns of all the 

Parties hereto, all of whom shall be jointly and severally liable hereunder. 

 

37.  AMENDMENTS (4.6 SR)  

 

This Lease sets forth the entire agreement between Lessor and County and any modification must 

be in the form of a written amendment. 

 

38.  PARTIAL INVALIDITY (4.7 SR)  

 

If any term, covenant, condition, or provision of this Lease is held by a court of competent 

jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions hereof shall 

remain in full force and effect and shall in no way be affected, impaired, or invalidated thereby. 

 

39.  WAIVER OF RIGHTS (4.8 SR)  

 

The failure of Tenant or County to insist upon strict performance of any of the terms, conditions, 

and covenants in this Lease shall not be deemed a waiver of any right or remedy that Tenant or 

County may have, and shall not be deemed a waiver of any right or remedy for a subsequent 

breach or default of the terms, conditions, and covenants herein contained. Any waiver, in order 

to be effective, must be signed by the Party whose right or remedy is being waived. 

 

40.  HOLDING OVER (4.9 SR)  

 

In the event Tenant shall continue in possession of the Premises after the term of this Lease, such 

possession shall not be considered a renewal of this Lease but a tenancy from month to month 

and shall be governed by the conditions and covenants contained in this Lease.  

 

41.  EARTHQUAKE SAFETY (5.0 SR)  

 

Tenant accepts the Premises “as is” and “where is” and County offers no warranties or 

representations whatsoever that the Premises is or has been in compliance with applicable seismic 

safety regulations and building codes at the time of construction.  All such seismic, safety and 

building regulation compliance is the responsibility of the Tenant.  

 

42.  QUIET ENJOYMENT (5.1 SR)  

 

County agrees that, subject to the terms, covenants and conditions of this Lease, Tenant may, 

upon observing and complying with all terms, covenants and conditions of this Lease, peaceably 

and quietly occupy the Premises. 
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43.  GOVERNING LAW AND VENUE (5.2 SR)  

 

This agreement has been negotiated and executed in the State of California and shall be governed 

by and construed under the laws of the State of California.  In the event of any legal action to 

enforce or interpret this agreement, the sole and exclusive venue shall be a court of competent 

jurisdiction located in Orange County, California, and the Parties hereto agree to and do hereby 

submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure section 394. 

 

44. ATTORNEYS’ FEES (5.3 SA) 

 

In the event of a dispute between Tenant and County concerning claims arising out of this Lease, 

or in any action or proceeding brought to enforce or interpret any provision of this Lease or where 

any provision hereof is validly asserted as a defense, each Party shall bear its own attorneys’ fees 

and costs. 

 

45.  TIME OF ESSENCE (5.4 SR)  

 

Time is of the essence of this Lease.  Failure to comply with any time requirements of this Lease 

shall constitute a material breach of this Lease. 

 

46.  INSPECTION OF PREMISES BY A CERTIFIED ACCESS SPECIALIST (5.5 SR) 

 

A Certified Access Specialist (CASp) can inspect the subject premises and determine whether the 

subject premises comply with all of the applicable construction-related accessibility standards 

under state law. Although state law does not require a CASp inspection of the subject premises, 

the commercial property owner or lessor may not prohibit the lessee or tenant from obtaining a 

CASp inspection of the subject premises for the occupancy or potential occupancy of the lessee 

or tenant, if requested by the lessee or tenant. The Parties shall mutually agree on the arrangements 

for the time and manner of the CASp inspection, the payment of the fee for the CASp inspection, 

and the cost of making any repairs necessary to correct violations of construction-related 

accessibility standards within the Premises. 

 

Pursuant to California Civil Code 1938, County hereby represents that the Premises has not 

undergone an inspection by a certified access specialist and no representations are made with 

respect to compliance with accessibility standards.  If it is determined during this tenancy that a 

violation of handicapped access laws (including the Americans with Disabilities Act) exists at the 

Premises, Tenant shall correct such non-compliance at Tenant’s cost. 

 

47.  FORCE MAJEURE (5.6 SR) 

 

For purposes of this Lease, the term “Force Majeure” means any of the following events which 

are beyond the control of either Party: act of God, unavailability of equipment or materials (but 

only if such equipment and materials were ordered in a timely fashion), enemy or terrorist act, act 

of war, riot or civil commotion, strike, lockout or other labor disturbance, fire, earthquake, 

explosion, governmental delays (including nonstandard delays in issuance of any permit or other 

necessary governmental approval or the scheduling of any inspections or tests), nonstandard 
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delays by third party utility providers, or any other matter of any kind or character beyond the 

reasonable control of the Party delayed or failing to perform under this Lease despite such Party’s 

best efforts to fulfill the obligation.  “Best Efforts” includes anticipating any potential force 

majeure event and addressing the effects of any such event (a) as it is occurring and (b) after it 

has occurred, to prevent or minimize any resulting delay to the greatest extent possible.  Force 

Majeure shall not include inability to obtain financing or other lack of funds.  Lessor and County 

shall be excused for the period of any delay in the performance of any obligation hereunder when 

such delay is occasioned by causes beyond its control. 

 

48.  CONDEMNATION (5.7 SR) 

 

If the Premises or any portion thereof are taken under the power of eminent domain or sold under 

the threat of the exercise of said power (collectively, “Condemnation”), this Lease shall 

terminate as to the part taken as of the date the condemning authority takes title or possession, 

whichever first occurs.  If all or a material portion of the rentable area of the Premises are taken 

by Condemnation, Tenant may, at Tenant’s option, to be exercised in writing within ten (10) days 

after County shall have given Tenant written notice of such taking (or in the absence of such 

notice, within ten (10) days after the condemning authority shall have taken possession) terminate 

this Lease as of the date the condemning authority takes such possession.  County shall also have 

the right to terminate this Lease if there is a taking by Condemnation of any portion of the building 

or property which would have a material adverse effect on County’s ability to profitably operate 

the remainder of the building.  If neither Party terminates this Lease in accordance with the 

foregoing, this Lease shall remain in full force and effect as to the portion of the Premises 

remaining, except that the rent shall be reduced in proportion to the reduction in utility of the 

Premises caused by such Condemnation.  Condemnation awards and/or payments shall be the 

property of County, whether such award shall be made as compensation for diminution in value 

of the leasehold, the value of the part taken or for severance damages. Tenant hereby waives any 

and all rights it might otherwise have pursuant to Section 1265.130 of the California Code of Civil 

Procedure, or any similar or successor Laws. 

 

49.  CONSENT OR APPROVAL (5.8 SR) 

 

Unless expressly stated otherwise, where the consent or approval of a Party is required, such 

consent or approval will not be unreasonably withheld, conditioned or delayed. 

 

50.  UNENFORCEABLE PROVISIONS (5.9 SR) 

 

If any paragraph or clause hereof shall be determined illegal, invalid or unenforceable, it is the 

express intention of the Parties hereto that the remainder of the Lease shall not be affected thereby, 

and it is also the express intentions of the Parties hereto that in lieu of each paragraph or clause of 

this Lease which may be determined to be illegal, invalid or unenforceable, there may be added as 

a part of this Lease a paragraph or clause as similar in terms to such illegal or invalid or 

unenforceable paragraph or clause as may be possible and may be legal, valid and enforceable. 
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51. CONTROL OF HOURS, PROCEDURES, AND PRICES (6.0 SR) – Intentionally 

Omitted 

 

52.  LIMITATION OF THE LEASEHOLD (6.1 SR) 

 

This Lease and the rights and privileges granted Tenant in and to the Premises are subject to all 

covenants, conditions, restrictions, and exceptions of record or apparent. Nothing contained in this 

Lease or in any document related hereto shall be construed to imply the conveyance to Tenant of 

rights in the Premises which exceed those owned by County, or any representation or warranty, 

either express or implied, relating to the nature or condition of the Premises or County’s interest 

therein.  Tenant has accepted the Premises in its “as is” / “where is” condition. 

 

53. PERMITS AND LICENSES (6.2 SR) 

 

Tenant shall be required to obtain any and all approvals, permits and/or licenses which may be 

required in connection with the operation of the Premises as set out herein.  No permit, approval, 

or consent given hereunder by County, in its governmental capacity, shall affect or limit Tenant’s 

obligations hereunder, nor shall any approvals or consents given by County, as a party to this 

Lease, be deemed approval as to compliance or conformance with applicable governmental codes, 

laws, rules, or regulations. 

 

54.  PAYMENT CARD COMPLIANCE (6.3 SR) – Intentionally Omitted 

 

55. NONDISCRIMINATION (6.4 SR) 

 

Tenant agrees not to discriminate against any person or class of persons by reason of sex, age, 

race, color, creed, physical handicap, or national origin in employment practices and in the 

activities conducted pursuant to this Lease.  Tenant shall make its accommodations and services 

available to the public on fair and reasonable terms. 

 

56. CONDITION OF PREMISES UPON TERMINATION (6.5 SR) 

 

Except as otherwise agreed to herein or in subsequent approval in writing by County, upon 

termination of this Lease, Tenant shall re-deliver possession of said Premises to County in 

substantially the same condition that existed immediately prior to Tenant’s entry thereon, 

reasonable wear and tear, flood, earthquakes, war, and any act of war, excepted. It is agreed that 

any Tenant Improvement on the Premises may be considered the personal property of County at 

County’s sole discretion.  Upon termination, County will notify Tenant if any such Tenant 

Improvements need to be removed at Tenant’s sole cost and expense. References to the 

"termination of the Lease" in this Lease shall include termination by reason of the expiration of 

the lease term. 

 

57. DISPOSITION OF ABANDONED PERSONAL PROPERTY (6.6 SR) 

 

If Tenant abandons or quits the Premises or is dispossessed thereof by process of law or otherwise, 

title to any personal property belonging to and left on the Premises fifteen (15) days after such 
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event shall, at County's option, be deemed to have been transferred to County.  County shall have 

the right to remove and to dispose of such property without liability therefor to Tenant or to any 

person claiming under Tenant, and shall have no need to account therefor. 

 

58. QUITCLAIM OF TENANT'S INTEREST UPON TERMINATION (6.7 SR) 

 

Upon termination of this Lease for any reason, including but not limited to termination because of 

Tenant Default, Tenant shall execute, acknowledge, and deliver to County, within thirty (30) days 

after receipt of written demand therefor, a good and sufficient deed whereby all right, title, and 

interest of Tenant in the Premises is quitclaimed to County.  Should Tenant fail or refuse to deliver 

the required deed to County, County may prepare and record a notice reciting the failure of Tenant 

to execute, acknowledge, and deliver such deed and said notice shall be conclusive evidence of the 

termination of this Lease and of all rights of Tenant or those claiming under Tenant in and to the 

Premises. 

 

59. PUBLIC RECORDS (6.8 SR) 

 

Any and all written information submitted to and/or obtained by County from Tenant or any other 

person or entity having to do with or related to this Lease and/or the Premises, either pursuant to 

this Lease or otherwise, at the option of County, may be treated as a public record open to 

inspection by the public pursuant to the California Records Act (Government Code Section 6250, 

et seq.) as now in force or hereafter amended, or any Act in substitution thereof, or otherwise made 

available to the public and Tenant hereby waives, for itself, its agents, employees, subtenants, and 

any person claiming by, through or under Tenant, any right or claim that any such information is 

not a public record or that the same is a trade secret or confidential information and hereby agrees 

to indemnify and hold County harmless from any and all claims, demands, liabilities, and/or 

obligations arising out of or resulting from a claim by Tenant or any third party that such 

information is a trade secret, or confidential, or not subject to inspection by the public, including 

without limitation reasonable attorneys' fees and costs. 

 

60. RELATIONSHIP OF PARTIES (6.9 SR) 

 

The relationship of the Parties hereto is that of Lessor and Tenant, and it is expressly understood 

and agreed that County does not in any way or for any purpose become a partner of or a joint 

venturer with Tenant in the conduct of Tenant’s business or otherwise, and the provisions of this 

Lease and the agreements relating to rent payable hereunder are included solely for the purpose of 

providing a method by which rental payments are to be measured and ascertained. 

 

61. NO BROKERS USED (7.0 SR) 

 

Neither Party has employed any broker or finder or incurred any liability for any brokerage fee, 

commission, finder’s fee, or reimbursement expenses in connection with the transactions 

contemplated by this Lease. 
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62.  NOTICES (7.1 SR) 

 

All written notices pursuant to this Lease shall be addressed as set forth below or as either Party 

may hereafter designate by written notice and shall be deemed received upon personal delivery, 

delivery by facsimile machine, electronic mail, or seventy-two (72) hours after deposit in the 

United States Mail.   

 

TO: TENANT 
 
Orange County Bird of Prey Center 
ATTN: Executive Director 
25422 Trabuco Road # 105-541 
Lake Forest, CA  92630 
 
with a copy to: 
 
 
Atkinson, Andelson, Loya, Ruud & Romo 
Kenneth L. Perkins, Jr. | Partner   
20 Pacifica, Suite 1100 
Irvine, California 92618 

TO: COUNTY 
 
County of Orange 
OC Parks 
Attn: Real Estate Department 
13042 Old Myford Road 
Irvine, CA 92602 
 
With a copy to: 
 
County Executive Office 
333 W. Santa Ana Boulevard, 3rd Floor 
Santa Ana, CA 92701 
Attention: Thomas A. Miller, Chief Real 
Estate Officer 
 
Certificate of Insurance/Other Insurance: 
Certificate of Insurance or other insurance 
related correspondence shall be mailed or 
emailed as below: 
 
Project: PR51A-1053 
Location: Bird of Prey Lease 
 
Email: insurance.ceore@ocgov.com 
 

 

Any and all insurance related mail shall include the Lease number and project name and Lessor 

shall mail all insurance certificates and insurance-related correspondence to: 

insurance.ceore@ocgov.com.  

 
63.  ENTRANCE ACCESS ROAD (N) 

 
Tenant will use as the primary access road to the Premises, the entrance on Los Alisos Blvd, with 
an address of 21131 Los Alisos Blvd., Rancho Santa Margarita, CA 92688, as shown on  
Exhibit D, which exhibit is attached hereto and by reference made a part hereof. 
 

Tenant will NOT use the access road located at 20431 Meadow Ridge Drive as the primary access 
to Tenant’s Premises, instead this road will only be used as an emergency exit from the Premises. 
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64.  ON-SITE TENANT MANAGER AND SECURITY GUARD (N) 

A. On-Site Tenant Manager.  Tenant shall employ and designate to County a competent manager 

(“Tenant Manager”) who shall be responsible for the day-to-day operation and maintenance, 

cleanliness, and general order of the Premises.  Tenant Manager shall be vested with the authority 

of Tenant with respect to the supervision over the operation and maintenance of the Premises, 

including the authority to enforce compliance by Tenant’s agents, employees, subtenants, 

concessionaires, or licensees with the terms and conditions of this Lease and any and all rules and 

regulations adopted hereunder.  Tenant shall notify County in writing of the name of the manager 

currently so employed, as well as successor managers, in the manner as provided in Clause 62 

(NOTICES).  The Tenant Manager agrees to obey, abide by, and be in conformance with all 

applicable governmental codes, laws, rules and/or regulations, now or hereafter promulgated, 

concerning operations on the Premises. 
 
B. Security Guard. Tenant may hire an on-site security guard that will provide 24/7 security 
services on the Premises (“Security Guard”). The Security Guard may provide security services 
from a single recreational vehicle (“RV”). The RV will solely facilitate better onsite maintenance, 
security, and control of the Premises.  It is Tenant’s sole responsibility to maintain the condition 
of the RV.  
 
It is Tenant’s sole responsibility to conduct its own due diligence in the hiring of the Security 
Guard(s), which may include conducting background checks.  Tenant must maintain, and provide 
to County when requested, any records in connection to the hiring of the Security Guard(s).   
 

  65.  BEER AND WINE SALES (N) 

 

Subject to OC Parks Permit Coordinator prior approval, Tenant may host limited fundraising 
events, while serving beer and wine within the Premises (“Events”). Prior to hosting any such 
Event, Tenant shall complete the following: 
 

a. Tenant shall apply for a special event permits through OC Parks Permit Coordinator, 
which will authorize the sale and consumption of beer and wine at the Events.  
 
b. OC Parks Permit Coordinator will provide bartending companies who are on the 
County’s insured vendor list. The cost of the permit and bartending services shall be the 
sole responsibility of Tenant.  
 
c. County authorizes alcohol consumption within the Premises consistent with the 
resolution, which is attached hereto and by this reference made a part hereof as  
Exhibit E.  The proposed resolution, with Board approval, will allow the Premises to be 
included as a designated area for alcohol consumption during Events at O'Neill Regional 
Park and as further authorized by OC Parks Permit Coordinator.  Alcohol will not be 
allowed outside of the permitted area.  
 
d. Attendance for such Events must be by invitation or hard ticket only and controlled 
access must be provided by Tenant.  
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e. Tenant shall hire at least one (1) Security Guard for each Event to provide safety to the 
facility and guests.  

 

66.  ATTACHMENTS TO LEASE (7.2 SR) 

 

This Lease includes the following, which are attached hereto and made a part hereof: 

  

       I.  EXHIBITS 

 

Exhibit A – Description of Premises 

 Exhibit B – Depiction of Premises  

Exhibit C – Best Management Practices 

Exhibit D – Los Alisos Access Road 

 Exhibit E – Alcohol Resolution for Premises 

Exhibit F -Estoppel Certificate 
 

// 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 
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IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first 

above written. 

 

APPROVED AS TO FORM: 

 

OFFICE OF COUNTY COUNSEL 

ORANGE COUNTY, CALIFORNIA 

 

 

 

By:       

Deputy 

 

 

 

 

RECOMMENDED FOR APPROVAL: 

 

County Executive Office 

 

 

By:  ________________________________ 

Real Estate Manager 

 

TENANT 

 

ORANGE COUNTY BIRD OF PREY CENTER 

 

 

By:_________________________________  

        Scott Weldy 

        Chairman, Board of Directors 
 

 

 

By: ______________________     

        Peggy Chase 

        Executive Director 
 

 

 

 

 

 

 

 

 

 

SIGNED AND CERTIFIED THAT A 

COPY OF THIS DOCUMENT HAS BEEN 

DELIVERED TO THE CHAIR OF THE BOARD 

PER GC § 25103, RESO. 79-1535 

 

Attest: 

 

 

       

ROBIN STIELER 

Clerk of the Board of Supervisors 

of Orange County, California 
 

 

COUNTY 

 

COUNTY OF ORANGE 

 

 

 

 

 

  

Chair of the Board of Supervisors 

Orange County, California 

Ray Diaz  Feb 2, 2023

Attachment A

Page 32 of 38



 

CC: 8/1/2022     Page 33 of 38                        PR51A-1053 
OC Parks/OC Bird of Prey  Standard Revenue Lease Form 

 

 
EXHIBIT A 

 
DESCRIPTION OF PREMISES 

 
 

PROJECT NO: PR51A-1053   DATE: May 5, 2022        
PROJECT: Orange County Bird of Prey Center   VERIFIED BY: Casey 

Czapski  
  
  
 
 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 
 

 
 

 

 

 

EXHIBIT B 
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EXHIBIT B 
 

 

DEPICTON OF PREMISE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment A

Page 34 of 38



 

CC: 8/1/2022     Page 35 of 38                        PR51A-1053 
OC Parks/OC Bird of Prey  Standard Revenue Lease Form 

 

 
EXHIBIT C 

 

Best Management Practices ("BMPs" Fact Sheets) 

 
Tenant shall be responsible for implementing and complying with all BMP Fact Sheet 
requirements that apply to this Tenant’s operations. Tenant is to be aware that the BMP clause 
within this Lease, along with all related BMP Exhibits, may be revised, and may incorporate more 
than what is initially being presented in this Lease.  
 
Suggested BMPs Fact Sheets may include, but may not be limited to, the following list shown 
below and can be found at:  http://ocwatersheds. com/documents/bmp (website may change from 
time to time): 
 

• IC3 Building Maintenance  
• IC4 Carpet Cleaning 
• IC5 Concrete & Asphalt Production, Application, & Cutting  
• IC6 Contaminated or Erodible Surface Areas 
• IC7 Landscape Maintenance 
• IC9 Outdoor Drainage from Indoor Areas  
• ICl0 Outdoor Loading/Unloading of Materials 

• IC1I Outdoor Process Equipment Operations & Maintenance  

• IC12 Outdoor Storage of Raw Materials, Products, & Containers  

• IC13 Over Water Activities 

• IC14 Painting, Finishing, & Coatings of Vehicles, Boats, Buildings, & Equipment  

• IC15 Parking & Storage Area Maintenance 
• IC17 Spill Prevention & Cleanup  
• IC21 Waste Handling & Disposal 
• IC22 Eating & Drinking Establishments  
• IC23 Fire Sprinkler Testing/Maintenance  
• IC24 Wastewater Disposal Guidelines 
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EXHIBIT D
 

LOS ALISOS ACCESS ROAD 
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EXHIBIT E 

 
ALCOHOL RESOLUTION 

 

 

RESOLUTION OF THE BOARD OF SUPERVISORS OF 
ORANGE COUNTY, CALIFORNIA 

August ___, 2022 

WHEREAS, Orange County Codified Ordinance 2-5-35 prohibits possession or consumption of 
alcoholic beverages at County recreational facilities unless authorized by Board of Supervisors (Board) 
Resolution or at County-implemented events approved by the OC Parks Director; and 

WHEREAS, a Lease Agreement (Lease) has been negotiated with Orange County Bird of Prey Center 
to operate and maintain the Premises located within O'Neill Regional Park. 

WHEREAS, the proposed Lease will allow Tenant to serve alcohol which shall include beer and wine 
at limited fundraising special events. Tenant shall apply and obtain a special event permit from OC Parks 
Permit Department. The special event permit allows Tenant to choose County-approved bartending companies, 
which companies are on the County insured vendor list.  

WHEREAS, the special event permit allows possession, sales, and consumption only at the Nature 
Center/Conference Center Complex at O'Neill Regional Park during the approved fundraising special events.  

 
NOW, THEREFORE, BE IT RESOLVED that this Board does hereby: 
 

Authorize possession, sale, and consumption of alcoholic beverages at the Bird of Prey Center during approved 
fundraising special events pursuant to the terms of the Lease Agreement with Orange County Bird of Prey 
Center.    
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EXHIBIT F 

Project/Parcel No.: 

Project Name: 

 

ESTOPPEL CERTIFICATE 

 

TO: 

As of the date of this Estoppel Certificate the undersigned, as a "tenant" under that lease dated 

_________________________, between  ___________________________________ ("Lessor") and the County of 

Orange, a political subdivision of the State of California ("County"), does hereby acknowledge the following: 

 

1. The aforesaid lease, subject to article 2 below, constitutes the entire agreement between Lessor and 

County and is in full force and effect. 

 

2.    (Check One) 

 

  The aforesaid lease has not been modified, altered, or amended. 

 

  The aforesaid lease has been modified pursuant to that document(s) attached hereto. 

 

3. The term of the lease is ___________ years.  The lease commenced on ______________________ and 

will expire on _________________________. 

 

4. The term of the lease is subject to County's option to terminate/extend as follows: 

 

 5. The lease rental rate is $___________ per month, no rent has been paid in advance except as set forth in 

the lease, and County (in its capacity as "tenant," and not as a governmental agency) has received no notice of a 

prior assignment, hypothecation, or pledge of the lease from Lessor. 

 

6. County has accepted and is now in possession of the leased premises. 

 

7. The addresses for notices to be sent to County are set forth in Clause ___ 

(_____________________________) of the lease. 

 

8. County has no charge, lien, or claim of offset under this lease against rents or other charges due or to 

become due and, to the actual knowledge of County, Lessor is not now in default under the lease. 

 

APPROVED AS TO FORM 

OFFICE OF COUNTY COUNSEL 

 

 

By      

Deputy  

 

Date:       

 

 

 

COUNTY 

COUNTY OF ORANGE 

 

 

By:       

Thomas A. Miller, Chief Real Estate Officer  

County Executive Office/Real Estate 

 

Certificate Date:    
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RESOLUTION OF THE BOARD OF SUPERVISORS OF  
ORANGE COUNTY, CALIFORNIA 

 
Date: ________ 

 
 

WHEREAS, Orange County Codified Ordinance 2-5-35 prohibits possession or consumption of alcoholic 
beverages at County recreational facilities unless authorized by Board of Supervisors (“Board”) 
Resolution or at County-implemented events approved by the OC Parks Director; and 
 
WHEREAS, a new Lease Agreement (“Lease”) has been negotiated with Orange County Bird of Prey 
Center (“BPC”) to operate and maintain the Premises (“Premises”) at O’Neill Regional Park; and 
 
WHEREAS, the current lease does not authorize alcohol sales or use within the BPC Premises; and  
 
WHEREAS, the Board has authorized alcoholic beverage service at County recreational facilities in 
conjunction with approved leases. 
 
NOW, THEREFORE, BE IT RESOLVED that this Board does hereby: 
 
Authorize alcoholic beverage service at the OC Bird of Prey Center Premises pursuant to the terms of the 
Lease Agreement with BPC and subject to the application and approval process for, and compliance with, 
an OC Parks Special Event permit and any terms and conditions related thereto. 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
 
 
 
Resolution No.____, Item No.____  
O’Neill Regional Park Alcoholic Beverage Service  
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Agenda Item No. IV.B 

ORANGE COUNTY PARKS COMMISSION 

STAFF REPORT 

FROM:  Pam Passow, Interim Director, OC Parks DATE:  March 2, 2022 

SUBJECT: OC Parks Trails Subcommittee Member and Commissioner Appointments 

Trails Subcommittee Member Appointments 

On April 7, 2016, the Orange County Parks Commission (Commission) voted to approve 
the creation of the Orange County Parks Trails Subcommittee (Subcommittee). Pursuant 
to the Subcommittee’s Guidelines, the Subcommittee shall consist of seven regular 
members appointed by the Commission. Two of the members are Commissioners, 
appointed by the Commission, who serve as the Chairperson and Alternate Chairperson 
of the Subcommittee. The remaining five members of the Subcommittee consist of 
members of the community who are selected based upon a review of applications of 
individuals with involvement and expertise in trails and bikeways. The Subcommittee is 
structured to provide balanced representation from of various trail user groups 
(pedestrians/hikers, equestrians, mountain bikers, road cyclists) and environmental 
organizations as well as various geographic areas of the county. 

The Subcommittee is currently comprised of one hiker and two equestrians who also 
represent hikers and cyclists, in addition to one Orange County Parks Commissioner, 
Chair Shawver, who is currently serving as the Alternate Chair of the Subcommittee. 

Following the vacancy of two Subcommittee members’ seats, Chair Shawver and 
Commissioner Koos reviewed applications of individuals with hiking, cycling, or 
equestrian interests and selected two of these for consideration by the Commission to fill 
the vacant Subcommittee seats. 

Mr. David Browning is a mountain biker. He has experience with various mountain biking 
groups, including as the founder of thinkMTB and president of OCMTBA. Additional 
information on Mr. Browning is provided in the application attached to this staff report. 
Appointment of Mr. Browning would support a balanced representation of the various trail 
user groups and help complete the Subcommittee membership. 

Mr. Michael Schoeck is a hiker and trail runner. He is a member of several local hiking 
and trail running groups and is interested in preserving and protecting the land and 
educating the public. Additional information on Mr. Schoeck is provided in the application 
attached to this staff report. Appointment of Mr. Schoeck would support a balanced 
representation of the various trail user groups and help complete the Subcommittee 
membership. 

Trails Subcommittee Commissioner and Chair and Alternate Chair Appointment 

Commissioner John Koos has recently resigned from the Commission, which also 
removes him as a member and Chair of the Subcommittee. Pursuant to the 
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OC Parks Trails Subcommittee 

OC Parks Headquarters 
 Irvine Ranch Historic Park 

13042 Old Myford Rd., Building 5 
Irvine, CA   92602-2304 

APPLICATION FOR OC PARKS 
TRAILS SUBCOMMITTEE APPOINTMENT 

The OC Parks Commission makes appointments to the OC Parks Trails Subcommittee. The purpose of this 
application is to provide the OC Parks Commissioners information regarding your experience and interests. Please 
provide the information requested by answering the questions below as clearly and concisely as possible.   

Information provided in this document may be subject to disclosure 
under the California Public Records Act. 

DATE:    

FIRST NAME:    LAST NAME: 

STREET ADDRESS: 

CITY:       ZIP: 

EMAIL:  PHONE:      PHONE 2: 

OCCUPATION:    

Please briefly answer the following questions: 
1. Describe your experience and qualifications that would make you an effective Trails Subcommittee

member.

2. Describe your involvement in recreation and outdoor-related groups and activities in Orange County, CA.

3. Provide names of all non-profit groups you are affiliated with that relate to parks, trails, open space
management and/or preservation.

OCMTBA is a regional IMBA chapter that represents a coalition of local mountain bike 
clubs.   

Founder of thinkMTB and founder, president of OCMTBA  

Mountain biker in Orange County since the late 80's

David Browning

December 17, 2020
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OC Parks Trails Subcommittee 

OC Parks Headquarters 
 Irvine Ranch Historic Park 

13042 Old Myford Rd., Building 5 
Irvine, CA   92602-2304 

4. What topics concern you that relate to the OC Parks Trails Subcommittee?

5. What trail user group would you represent on the OC Parks Trails Subcommittee? (Multiple selections are
allowed, however, note the primary area of expertise.)

 Hikers  Trail runners   Equestrians 

 Mountain Bikers  Road Cyclists  Other: 

6. Are you a recognized representative of any type of trails and/or environmental group?  Yes  No  
If yes, which ones?

7. Why do you want to be a member of the OC Parks Trails Subcommittee?

Subcommittee Members are asked to make every effort possible to attend each meeting.  The Subcommittee 
has a minimum of four (4) quarterly meetings per year at OC Parks Headquarters located at: 
 

13042 Old Myford Rd 
Irvine, California   92602-2304 

Can you commit to attending all or the majority of these meetings?  Yes  No 

The OC Parks Trails Subcommittee will conduct open meetings in accordance with the Ralph M. Brown Act 
(Brown Act) and will use Roberts Rules of Order as a guide for parliamentary procedure. If selected to serve 
on this subcommittee, you agree to read and abide with the Brown Act and the subcommittee’s parliamentary 
procedures.  

Members contribute according to their specific interests or expertise.  This may include gathering information, 
making recommendations, and providing project updates to the Parks Commission and/or OC Parks Trails 
Subcommittee.  Field trips, research, and attending occasional meetings of related organizations may also be 
necessary. 

Thank you for your interest in the OC Parks Trails Subcommittee.  All members of the Subcommittee must be 
approved by the OC Parks Commission.  Should a vacancy become available and you are selected to fill 
an at-large member seat on the Subcommittee, an OC Parks staff member will contact you immediately. 

Mountain bike etiquette & access 

■

■

■

OCMTBA is a regional IMBA chapter that represents a coalition of local mountain bike 
clubs.  I would represent this constituency's interest on the Subcommittee.
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OC Parks Trails Subcommittee 

OC Parks Headquarters 
 Irvine Ranch Historic Park 

13042 Old Myford Rd., Building 5 
Irvine, CA   92602-2304 

APPLICATION FOR OC PARKS 
TRAILS SUBCOMMITTEE APPOINTMENT 

The OC Parks Commission makes appointments to the OC Parks Trails Subcommittee. The purpose of this 
application is to provide the OC Parks Commissioners information regarding your experience and interests. Please 
provide the information requested by answering the questions below as clearly and concisely as possible.   

Information provided in this document may be subject to disclosure 
under the California Public Records Act. 

DATE:    

FIRST NAME:    LAST NAME: 

STREET ADDRESS:

CITY:        ZIP: 

EMAIL:  PHONE:    PHONE 2: 

OCCUPATION:    

Please briefly answer the following questions: 

1. Describe your experience and qualifications that would make you an effective Trails Subcommittee
member.

2. Describe your involvement in recreation and outdoor-related groups and activities in Orange County, CA.

3. Provide names of all non-profit groups you are affiliated with that relate to parks, trails, open space
management and/or preservation.

None at this time. 

I am a member of several local hiking and trail running groups here in Orange County 
and hike and/or run the trails maintained by OC Parks every chance I get! 

As a longtime native of Orange County, I have hiked and run the trails of our 
maintained by OC Parks countless times. I have traveled all over the world but some 
of the most beautiful places I have ever seen are right here in Orange County and 
maintained by OC Parks. I would be honored to provide insight and ideas to OC Parks
 as a member of the OC Parks Trails Subcommittee. 

Michael Schoeck

12-14-22
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OC Parks Trails Subcommittee 

OC Parks Headquarters 
 Irvine Ranch Historic Park 

13042 Old Myford Rd., Building 5 
Irvine, CA   92602-2304 

4. What topics concern you that relate to the OC Parks Trails Subcommittee?

5. What trail user group would you represent on the OC Parks Trails Subcommittee? (Multiple selections are
allowed, however, note the primary area of expertise.)

 Hikers  Trail runners   Equestrians 

 Mountain Bikers  Road Cyclists  Other: 

6. Are you a recognized representative of any type of trails and/or environmental group?  Yes  No  
If yes, which ones?

7. Why do you want to be a member of the OC Parks Trails Subcommittee?

Subcommittee Members are asked to make every effort possible to attend each meeting.  The Subcommittee 
has a minimum of four (4) quarterly meetings per year at OC Parks Headquarters located at: 
 

13042 Old Myford Rd 
Irvine, California   92602-2304 

Can you commit to attending all or the majority of these meetings?  Yes  No 

The OC Parks Trails Subcommittee will conduct open meetings in accordance with the Ralph M. Brown Act 
(Brown Act) and will use Roberts Rules of Order as a guide for parliamentary procedure. If selected to serve 
on this subcommittee, you agree to read and abide with the Brown Act and the subcommittee’s parliamentary 
procedures.  

Members contribute according to their specific interests or expertise.  This may include gathering information, 
making recommendations, and providing project updates to the Parks Commission and/or OC Parks Trails 
Subcommittee.  Field trips, research, and attending occasional meetings of related organizations may also be 
necessary. 

Thank you for your interest in the OC Parks Trails Subcommittee.  All members of the Subcommittee must be 
approved by the OC Parks Commission.  Should a vacancy become available and you are selected to fill 
an at-large member seat on the Subcommittee, an OC Parks staff member will contact you immediately. 

Preserving and protecting the land and ensuring accessibility to the public to enjoy the 
beautiful treasures in the OC Parks. Ensuring that there are educational and informative 
programs. 

As a longtime native of Orange County, I have hiked and run the trails of our maintained 
by OC Parks countless times. I have traveled all over the world but some of the most 
beautiful places I have ever seen are right here and maintained by OC Parks. I have 
background in law and in education, and would be honored to provide insight and ideas 
t  OC P k    b  f th  OC P k  T il  S b itt  
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